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F ‘ RESTATED DECLARATION OF COVENANTS, CONDITlONS, AND RESTRICTIONS FOR
INDIAN SPRiNGS COMMUNITY ASSOCIATION

A Planned Residential Development

THIS RESTATED DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is
made on the day and year hereinafter written, by Indian Springs Community Association, a California
Nonprofit Mutual Benefit Corporation ("Declarant"), with reference to the following Recitals.

RECITALS

A. Declarant is a homeowners association whose Members are the Owners ofat! the Residential
Lots within that certain real property in the City of lndio, County of Riverside, State of California. more
particularly described as set forth on Exhibit A, attached hereto an made a part hereof by this reference
(hereinafter "Property"). '

B. The Property was developed as a Planned Devetopment, as defined in Section 4175 ofthe
California Civil Code, and consists of 709 Residential Lots and related Association Properties. The Owners
of each Residential Lot shall have a non-exclusive easement over the Association Property, which non—
exclusive easement shall be subordinate to any separate Ownership interests and any exclusive easements
andlor EXCIUsive Use Common Areas appurtenant to the Residential Lots.

C. Ownership ofthe Property is currentlysubject‘to the covenants, conditions, restrictions, rights,
reservations, easements, equitable servitudes, iiens and charges set forth in the Declaration of Covenants,
Conditions and Restrictions, and Reservation of Easement for Indian Springs Homes recorded March 30,
2001 , as instrument No. 2001—131516, Official Records of the County Recorder of Riverside County and any
amendment thereto (hereinafter “Declaration").

D. Declarant now desires to amend and restate the Declaration and replace ltin its entiretywith
this Restated Declaration. Declarant further desires that, upon recordation of this Restated Declaration, the
Property shall be subject to the covenants, conditions, restrictions, rights, reservations, easements, equitable
servitudes, liens and charges contained herein, and that this Restated Declaration take the place ofand relate
back in time to the recording of the original Declaration.

E. ' Article 19.12 of the Declaration provides that it may be amended by the affirmative vote or
written consent of not less than sixty-seven percent (67%) of the total voting power 'of the Association. The
undersigned President and Secretary of the Association certify that, to the best of their knowledge, the
affirmative vote or written consent of at least the required percentage of association members has been
obtained.

F. Declarant hereby declares that all of the Property is and shall continue to be held, conveyed,
hypothecated, encumbered, leased, rented, used, occupied, and improved subject to the declarations,
limitations, covenants, conditions, restrictions, reservations, rights, and easements set forth in this Restated
Declaration, and as may be amended from time to time, all of which are declared and agreed to be in
furtherance of a plan established for the purpose of enhancing and perfecting the value, desirability, and
attractiveness of the Property. All provisions of this Restated Declaration shail constitute CDVel’lan'IS running
with the land and enforceable equitable servitudes upon the Property, and shall be binding on and for the
benefit of all of the Property and all parties having or acquiring any right, title, or interest in all or any part of
the Property, including the heirs, executors, administrators, and assigns of these parties and all subsequent
Owners and lessees of ail or any part of the Residential Lot.
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ARTICLE 1 — DEFINITIONS

1.1 "Articles" means the existing Articles of Incorporation of the Association or, if adopted by the
membership, the Restated Articles of incorporation ofthe Association, as well as any duty adopted amendments
thereto.

1.2 "Association“ and "Declarant" means Indian Springs Community Association,- a California
Nonprofit Mutual Benefit Corporation, consisting of all Owners ofResldential Lots in the Project, created for the
purpose of managing and operating a common interest development.

1.3 "Association Property" means and refers to all the real property and improvements located
thereon, including, without limitation, the private streets, controlled access gates and related facilities, entry
monumentsigns, landscaped areas and all recreational areas which are owned by the Association in fee, orover
which the Association has an easement for maintenance purposes, or which the Association is otherwise
obligated to maintain pursuant to this Restated Declaration, or any agreement, easement, license, permit or

other similar document executed by the. Association. The Association shall have nonexclusive easements for
access on, over, across and through all Residential Lots necessary for the Association to fulfill its maintenance

responsibilities hereunder, specifically including. but not limited to an easement over each Residential Lot.
Association Propertydoes not include anywall, sidewalk, hardscape andlorany landscape lighting located within
the Front Yard/Side Yard Landscaping Areas.

1.4 “Board" means the Board of Directors of the Association.

1.5 ’ "ByiaWs" means the existing Bylaws of the Association or. if adopted by the membership. the
Restated Bylaws of the Association, as Well as any duly adopted amendments thereto. which are incorporated
herein by reference.

1 .6 "Eligible Mortgagee” means a holder, insurer or guarantor of a First Mortgage that provides

a written request to the Association stating the name and address of such holder, insurer or guarantor and the

lot number, and requesting notice to which such Eligible Mortgages is due under the Governing Documents.

1.7 “Exclusive Use Common Area" means those portions ofthe Association Property designated
herein for the exclusive use of the OWner(s) of a Residential Lot and which is appurtenant to the Residential Lot.
"Exclusive Use Common Area" and “Restricted Association Property' shall have the same meaning and shall
consist of all utility lines, pipes, conduits and wiring designed to servo a Residential Lot but located outside the
boundaries of the Residential Lot. -

1.8 "Front YardlSide Yard Landscaping Areas" means those areas of the Residential Lots that
the Association is obligated to maintain consistent with Section 3.5.11 of this Restated Declaration.

1.9 "GOVerning Documents" means this Restated Declaration and any other documents such as

the Articles, Bylaws, Architectural 8: Landscape Guidelines ("Architectural Rules"), Rules and Regulations,
and/or Enforcement Procedures which govern the operation of the Association.

1.10 ”Member" means every Person or entity entitled to membership in the Association as provided
in this Restated Declaration. -

1.11 "Mortgage" means a mortgage or deed of trust encumbering a Residential Lot or any other
portion of the Project. “First Mortgage" means a mortgage that has priority over all other mortgages
encumbering the same Residential Lot or other portions of the Project.

1.12 “Mortgages" means a Person to whom a Mortgage is made and includes the beneficiary of a

deed of trust and any guarantors orinsurer of a mortgage. "Institutional Mortgages“ means a mortgagee that
is a financial intermediary or depository, such as a bank, savings and loan, or mortgage company, that is
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chartered under federai or state law and that lends money on the security of real property or invests in such
loans, or any insurance company or governmental agency or instrumentality, including the Federal National
Mortgage Association (FNMA), the Federal Home Loan Mortgage Corporation (FHLMC). and the Government
National Mortgage Association (GNMA). "First Mortgages" means a mortgagee that has priority over all other
mortgages or holders of mortgages encumbering the same Residential Lot or other portions of the Project.
The term “Beneficiary“ shall be synonymous with the term "Mortgages."

1.13 "Mortgagor" means a Person who mortgages his, her, or its property to another (is, the
maker ofa mortgage), and shall include the trustor ofa deed of trust. The term "Trustor" shatl be synonymous
with the term "Mortgagor."

1.14 "Owner" meansthe record owner(s) ofa fee simple interest in a Residential Lot in the Project,
and any contract setters under recorded contracts of sale. "Owner" shall not include any persons or entities
who hold an interest in a Residential Lot merely as security for performance of an obligation.

1.15 "Person" means an individual, a corporation, or any other entity with the legal right to hold
title to real property.

1.16 "Project" means the common interest development which is a planned residential
development, including all improvements thereon, located within the Property.

1.17 “Property" means the real property described in Recital A aDOVe, which is subject to this
Restated Declaration. .

1.18 "Properties" has the same meaning as Property.

1.19 "Residential Lot“ means any one of the Residential Lots' identified in Exhibit A attached
hereto and made a part hereof by this reference. The term "Residential Lot" shall also mean and include the
Residential Unit located thereon. For purposes of this Declaration, the term "Residential UnitlLot" may also
be Used, but shall have the same meaning as "Residential Lot".

1.20 "Residential Unit" means all structures located on the Residential Lot.

1.21 "Restated Declaration" means this Restated Declaration of Covenants, Conditions and
Restrictions and any amendments thereto.

1.22 "Rules and Regulations" means any Rules and Regulations for the Association regulating
the use of the Residential Lots, Exclusive Use Common Areas, Association Property, the Project and any
facilities located thereon adopted by the Board pursuant to Subsection 3.5.2 herein.

1.23 "Shared Wail" shalt mean any wall in which one side of the wall is located on either
Association Property and the other side of the wait is facing an Owner‘s Lot. Shared Walls would not include
any wall or fence located within the Front Yard/Side Yard Landscaping Areas.

ARTICLE 2 — THE PROPERTY

2.1 Project Subject to Restated Declaration. The entire Project and Property shail be subject
to this Restated Declaration.

2.2 Description of Land and improvements. The Property consists of all real property
described in Recital A herein. Except forvthe Front Yard/Side Yard Landscaping Areas, the Owners of
Residential Lots shall have a nonexclusive easement overall otherAssociation Property. Such nonexclusive
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easements shall be subordinate to any separate Ownership interests and any exclusive easements and/or
Exclusive Use Common Area appurtenant to an Owner‘s Residential Unit.

2.3 Equitable Servitudes. The covenants and restrictions set forth in this Restated Declaration
shall be enforceable equitable servitudes and shall inure to the benefit of and bind all Owners. These
servitudes may be enforced by any Owner or by the Association or by both.

2.4 Presumption Regarding Boundaries of Residential Units. in interpreting deeds,
declarations and plans, the existing physical boundaries of a Residential Unit shall be conclusively presumed

to be its boundaries, rather than the description expressed in the deed, final tract map, or this Restated
Declaration. This presumption applies regardless ofsettling orlateral mOVementofthe building and regardless
of minor variances between boundaries shown on the final tract map or described in the deed and those of
the building as constructed or reconstructed. '

2.5 Prohibition Against SeVerance of Elements. Any conveyance, judicial sale, or other

voluntary or involuntary transfer of a Residential Lot shall include all interests and appurtenances as shown
in the original deed of conveyance. Any conveyance, judicial sale, or other voluntary or involuntary transfer
ofthe OWner's entire estate shall also include the Owner's membership interestin the Association, as provided
in Article 3 herein. Any transfer that attempts to sever those component interests shall be void.

2.6 Association Maintenance Easement. The Association is hereby granted a nonexclusiVe
easement of access, ingress and egress across the Residential Lots for the purpose of maintaining the
Association Property, any irrigation systems forthe Association Property, and any other areas or propertyfor
which the Association has either the obligation orthe right to maintain pursuant to the terms of this Restated
Declaration or pursuant to any conditions imposed by any pubiic or quasi-public agency having jurisdiction
ovarthe developmentofthe Properties (the “Association Maintenance Easemants"). The Association's rights
in and to the Association Maintenance Easements may be assigned or delegated to any public or quasiepublic

agency which has reserved the right to maintain such areas.

2.7 Drainage and Slope Easements. Easements for the installation, repair and maintenance
ofdrainage areas, drainage imprOVements, irrigation lines and equipmentand slopes are hereby reserved and
established in favor of the Association, any public or quasi~public agency, and any utility companywho Would
be advarseiy affected by any alteration, modification or failure of any drainage area, drainage improvements,
irrigation lines and improvements, or slopes. Each Owner of a Residential Lotshall be responsible to maintain
and repairthe appearance and integrity of ali drainage areas, drainage improvements and slope areas located
on its Residential Lot unless such areas and imprOVements are expresslymade the maintenance responsibility

of the Association, or a public or quasi-public agency or utility company. The Association and any public or
quasi-public agency, and any utility company responsible for the maintenance of any utility, Association
Property, or other area shall have the right, but not the obligation unless expressly set forth in this Restated
Declaration, to go upon the Residential Lots of the Owners to maintain, repair, replace or stabilize drainage

areas, drainage improvements and slopes which effect such person's interests in the Project. No structure,
slabs, planting, or other material shalt be placed or permitted to remain or other activities undertaken which '
may damage or interfere with or cause the failure of any drainage areas, drainage improvements or slopes,
or which may change the direction offlow of drainage channels or obstruot or retard the flow ofwater through

drainage areas or drainage improvements without the express written consent of the Association and if
appiioable, the City of Indio ("City").

2.8 Easements Over Association Property. The Association, acting through its Board, shall
have an easement on, over, across and through the Association Property (including, without limitation, any
Association Property located outside the boundaries of the Project) for inspection, maintenance, repair and
replacement of improvements for which the Association is responsible. Such easement shall includethe right
to enter a Residential Lot to inspect, repair and maintain any portion of the Association Property. No Owner
shall interfere with the exercise by the Association of its rights pursuant to the easement described herein.
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No Owner shall alter or remove any improvements with in the Association Propertywithoutthe written consent
of the Association.

2.9 Easements for Maintenance of Retention Basins. Ail property in the Project, inciuding all
Association Property, Residential Lots and rights-of~way, shall be subject to permanent, nonexclusivs
easements in favor of the City for the purpose of allowing City vehicles to inspect and maintain the retention
basins within the Project. The Association hereby covenant to indemnify, protect and defend the City and its
elected and appointed officers, employees and agents, and hold them free and harmless from any claim,
demand orjudgment for personal injury, wrongful death andlor property damage arising out of the City's
inspection and maintenance of the retention basins.

2.10 Easement for Maintenance of Front Yard! Side Yard Landscaping Areas. There is
herebycreated, granted and reserved a nonexcius‘ive easementin favor oftheAssociation foringress, egress,
access and maintenance, on, over and across all portions ofeach Residential Lot in the Projectfor landscape
and irrigation maintenance to be performed by the Association on the Front Yard/Side Yard Landscaping
Areas located on each Residential Lot.

2.11 Easements for Clustered Mailboxes. in order to comply with the various requirements of
the City and the United States Postal Service. kiosk—style mailboxes have been installed within the Project.
Easements are hereby created on and overthe affected Association Property in favor of the Owners (and their
respective residents) who Use such mailbox as well as the United States Postal Service for delivery and
deposit of mail. and for reasonabie access to and from such maiiboxes.

2.12 Easements Over Sidewaiks. Association hereby covenants for itself, and its successors
and assigns, that each and every Owner, his tenants and invitees, shaii have appurtenant nonexciusive
reciprocal easements on, over and across all sidewalks located on portions of the Residential Lots, if any,
immediately adjacent to streets within the Project.

2.13 Easements For Flight and Retrieval of GolfBalls. Association herebycovenants foritself,
and its successors and assigns, that a non-exclusive easement shall exist in favor of the users ofthe adjacent
golf course parcel over every portion of the Project for the encroachment of golf balls resulting from golfing
activities of users of the adjacent golf course parcel. . -

2.14 No Interference with Easements. No structure, improvements, landscaping, paving
concrete slab or other materials shall be placed or permitted to remain on any easements which may interfere
with the use of such easement or any improvsments associated with such easements or any improvements
associated with such easements or which may change the direction or obstruct the flow of the drainage
patterns, or alter the slope of any slope areas. Any costs or expenses resulting to the beneficiary of any
easement resulting from a violation of this restriction by an Owner shall be paid by the responsible OWner.
The Association shatl have a right to levy a special assessment against such Owner to collect any costs or
expenses incurred by the Association as a result of such Owner‘s breach of this restriction. The easement
area found on each Residential Lot and all improvements thereon shall be maintained continuously by the
Owner of the Residential Lot, except for those improvements for which the Association, a public or quasi-
public agency or any public utility is expressly responsible.

ARTICLE 3 ~— ASSOCIATION

3.1 Organization oftheAssociation. The Association is incorporated asa nonprofit corporation
organized under the Caiifornia Nonprofit Mutual Benefit Corporation Law. The Association is created forthe
purpose of managing the Projectand is charged with the duties and granted the powers prescribed bylawand
set forth in the Governing Documents. '
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3.2 Membership. Every Owner, upon becoming an Owner, shall automatically become a
Member of the Association. Ownership of a Residential Lot is the sole qualification for membership. Each
Member shall have the rights, duties, privileges, and obligations as set forth in the Governing Documents.
Membership shall automatically cease when the Owner no longer holds an ownership interestin a Residential
Lot. All memberships shall be appurtenant to the Residential Lot conveyed, and cannot be transferred,
assigned, conveyed, hypothecated, pledged, oralienated ‘except as part of a transfer of the Owner‘s entire
ownership interest, and then onlyto the transferee. Anytransfer of the Owner's title to his/herlits Residentiai
Lot shall automatically transfer the appurtenant membership to the transferee.

3.3 Membership Class Voting Rights. The Association shall have one voting class of
membership and the rights, duties, obligations and privileges of the Members shall be as set forth in the
Governing Documents. There shall be one membership per Residential Unit/Lot and each such membership
shall be entitled to cast one (‘i ) vote for each Residential Lot ovvned, subject to the provisions set forth in the
Bylaws (such as voting for directors). ' '

3.4 Membership Meetings. Meeting of Members shall be held in accordance with Article 2 of‘
the Bylaws.

3.5 General Powers and Authority. The Association shall have all the powars of a nonprofit
mutual benefit corporation organized under the California Nonprofit Mutual Benefit Corporation Law, subject
to any limitations set forth in the Governing Documents. in the event of any inconsistency between the
provisions of this Restated Declaration, the Bylaws and/or the Articles of the Association. the Restated
Declaration shall prevail. In the event of any inconsistency between the provisions of the Bylaws and the
Articles, the Articles shall prevail. The Association may perform all acts that may be necessary for or
incidental to the performance of the obligations and duties imposed upon it. its pOWers shall include, but are
not limited to:

3.5.1 The power to establish, fix, levy, collect, and enforce the payment of Assessments
against the Owners in accordance with the procedures set forth in this Restated Declaration.

3.5.2 The power to adopt reasonable rules and regulations and Architectural Landscape
Rules governing the use of the Residential UnitsiLots, the Association Property, (including establishing no
parking areas in any portion of the Association Properties), any common facilities and Association owned
property, and the conduct at Board and Members' meetings, in accordance with the following:

- (a) The rules and regulations may include, but are not limited to reasonable
restrictions on use by the Owcers and their families, guests, employees, tenants and invitees; rules of
conduct; the setting of reasonable administrative rules, fees, deposits; and the setting of reasonable hearing
procedures and monetary penalties and lines in the event of a violation of any provisions of the Governing
Documents, subject to Article 4.14 of the Bylaws.

(b) Except as noted in Section 352(0) below, prior to the adoption of a Rule
Change, as that term is defined herein, the Board of Directors shall provide Members with written notice and
an opportunity to comment on any such Rule Change. The written notice to the Owners shall include all the
following information:

(i) The text of the proposed Rule Change;

(ii) Adescn'ption ofthe purpose and effect ofthe propoSed Rule Change;

(iii) The deadline for submission of a comment on the proposed Rule
Change;
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, (iv) For a period of not less than thirty (30) days following delivery otthe
written notice of the proposed Rule Change, the Board of Directors shall accept written comments from
Owners on the proposed Rule Change; and

(v) The Board of Directors shall consider any comments received from
the Owners and shall make a decision on the proposed Rule Change at a Board meeting open to the
membership. A decision by the Board on whether or not to adopt the Rule Change shall not be made until
after the comment submission deadline. The Board of Directors shall deliver notice of any Rule Change to
every Association Member. The Notice shalt set out the text of the Rule Change and state the date the Rule
Change takes effect. The date the Rule Change takes effect shall not be less than fifteen (15) days after
Notice of the Rule Change is delivered. For purposes of this paragraph, the term "Rule Change" shall mean
an adoption, amendment or repeat of the Association’s Rules and Regulations and/or Architectural Rules.

' (c) Priornotice to Members is not required forthefollowing actions ofthe Board,
regardless of whether those actions may be construed as being a Rule Change as defined in the Civil Code
and/Grin Section 3.5.2(b): (i) any Rule Change that the Board adopts to address an imminentthreatto public
health orsafety or imminent risk ofsubstantial economic loss to the Association (such "emergency rules" may
be adopted and remain in effect for up to 120 days); (ii) decisions regarding maintenance of the Association
Properties; (iii) a decision on a specific matter that is not intended to apply to all Members, generally; (iv)
establishing the amount of an assessment; (v) adoption of a Rule Change this is required by law (if the Board
has no discretion regarding the substantive effect of the Rule Change); and (vi) issuance of a document that
merely repeats existing law or the Governing Documents.

(d) ' Members' Rightto Challenge Proposed Rule Changes. With respect solely
to Rule Changes requiring prior Member notice as described in Section 3.5.2(b) above Members owuing five
percent (5%) or more of-the Lots in the Project have the right to demand that a ballot measure be distributed
to the Members to reverse a proposed Rule Change, so, long as the request for ballot measure is delivered
to the Association within thirty (30) days after the Members are given notice of the Rule Change. if a proper
and timely demand for a ballot measure to vote to rescind a Ruie Change is tendered to the Association, the
Board shall establish the date and time for return of ballots by the Members consistent with its election rules.

The Rule Change can be reversed on the affirmative vote of a majority of a quorum of the Members,
with each Member having one vote on the matter for each Residential Lot owned. If the Members vote to '
reverse a Rule Change, the Board may not take action to readopt the Rule Change fora period ofone (1)year
after the date of tabulation of votes on the ballot measure to reverse the Rule Change, provided, however.
that this provision is not intended to preclude the Board from adopting a different Rule Change on the same
subject as the Rule Change that was successfully reversed. As soon as possible following the close ofvoling
on any proposal to reverse a Rule Change, but not more than fifteen (15) days after the close of voting, the
Board shall provide notice to each Member ofthe results ofthe Membervote by personal delivsry orfirstclass
mail. ‘

(e) . A copy of the current Rules and Regulations, if any, and all modifications,
revisions and updates shall be distributed to each Owner in a manner consistent with Civil Code §4045 or any
successor statute. Any and all Owners who provide the Association with their e-mail address hereby agree
that the Association can provide Notice of Rule Changes. Notice of Adoption of Rule Changes, and a copy
ofall current Rules, and Regulations (including Architectural Rules), if any, and all modifications, revisions and
updates to same by such e-mail address (and, to the extent California law permits any other disclosures or
notices to be sent to the membership by e-mail, the Owner hereby agrees that such other additional notices
or disclosures can be provided to such Owner via e-mail).

If any provision of the Rules and Regulations conflicts with any provision of this Restated Declaration,
the Articles, or the Bylaws, the Restated Declaration, Articles, or Bylaws shalt control to the extent of the
inconsistency.
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3.5:3 The right to institute, defend, settle, or intervene in litigation, arbitration, mediation,
or administrative proceedings in its OWn name as the real party in interest and without joining with it the
Owners. in matters pertaining to:

(a) Enforcement of the Governing Documents.

(b) Damage to the Association Property.

(c) Damage to any Residential Units/Lots that the Association is obligated to
maintain or repair. -

, (d) Damage to the Residential Units/Lots that arises out of, or is integrally related
to, damage to the Association Property or Residential Units/Lots that the Association is obligated to maintain
or repair. - - . . ,

(e) Enforcement of payment ofAssessments in accordance with the provisions
of Section 4.11 herein.

- (t) Any other matter(s) in which the Association is a party, including, but not
iimited to contract disputes.

3.5.4 The right to discipiine Owners for violation of any of the provisions of the Governing
Documents by (i) suspending the Member's membership rights, including the Owner‘s voting rights and the
rights and privileges to use the Association Property and/orfacilities appurtenant to the Member‘s Residential
Lot (including anyvideo/internetprivileges consistentwith the bulk agreement entered into by the Association),
remote entry system (transponders, iioense plate recognition systems andlor fobs). and (ii) by imposing
monetary fines, subject to the limitations set forth in Section 4.14 of the Bylaws.

3.5.5 The right and easement for its agents and employees to enter any Residential Lot
when necessaryin connection with any emergency, maintenance, landscaping, inspection forcompiiancewith
the Governing Documents, and/or construction work for which the Association is responsible (provided there
shall be no access to the inside of any Residence without a court order or permission of the Owner).

3.5.6 If, for any reason, an Owner fails to maintain or repair an area required to be

maintained by him/her, Association shall havethe authorityand easementto enterinto or upon the Residential
Lot for the purpose of maintaining or repairing said area upon at least twenty-four (24) hours prior written
notice to the Owner or such greater notice as may be required by any provision hereof; provided. however,
thatsuch entrance shall be permitted without any prior notice whatsOBVer, in the event ofan emergency. This
section shall not be construed to permit access inside any Residence without a court order or permission of
the Owner.

3.5.7 Except for Front YardlSide Yard Landscaping Areas, the Board of Directors shall
~ have the right to allow one or more Owners to exclusively use portions of the Association Property as

enumerated within Section 5.2.8 herein, as well as any other reason identified within California Civil Code
§4600 or any successor statute thereto, as wait as upon approval ”of a majority of a quorum of the members.

3.5.8 The Association shall haVe the powerto remove anyvehiclewithin the Projectparked
in violation of this Restated Declaration or the Rules and Regulations in accordance with the provisions of
California Vehicle Code Section 22658. any other powars granted to an association under California law, and
any amendments thereto.

3.5.9 The Association shall have the powerto paytaxes and assessments (and to contest
same) which are or could become a lien on the Association Property and/or the Association Property. or any
portion thereof. .
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3.5.10 The Association shati have the authoritytc take such action, whether or not expressly
authorized by this Restated Declaration. as may reasonabiy be necessaryto enforce the governing documents
of the Association.

8.5.11 Unless there is a separate written agreement with an OWner to the contrary, the
Association shall also be responsiblefor maintaining, replacing, replanting and irrigating the landscaping within
(i) the front yards of all Residential Lots within the Project from the adjacent street curb ("Street Frontage")
up to but not including the front yard fences or waits, if any, located on the Residential Lots which run parailel
to the street, (ii) the front yards of Residential Lots which are located adjacent to a street but do not contain
a front yard fence or wall, from the Street Frontage up to but not including the walls of the Residential Unit
located thereon and the gate in the entry way of the Residentiat Unit, if any, on such Residential Lots. (iii) the
side yards of ail Residential Lots for Which the 'side yards are located parallel to a street from the Street
Frontage up to but not including the side yard fences or wall, it any, iocated on such Residential Lots, and (iv)
the side yards of Residential Lots for which the side yards are tocated parallei to a street but such side yard
does not contain a side yard fence or wall, from the Street Frontage up tobut not inciuding the side walls of
the Residential Unit located thereon and the gate in the entry Way of the Residentiat Unit, if any, on such
Residential Lots.

Notwithstanding the above, the Association shall have the right (but not the obligation) to remove any
piant material (within the Front Yard/Side Yard Landscaping Area) believed to be (pursuant to an arbcrist's
report obtained by the Association) creating a health and/or safety issue or could cause potential future
property damage to either the Association Property. the Residential Unit itself, other improvements within the
Front Yard/Side Yard Landscaping Area, as well as plant material the Association believes is not consistent
with the aesthetics in the Project.

3.6 Duties-of the Association. in addition to the duties of the Association, its agents and

empioyees set forth elsewhere in the Governing Documents, the Association, acting through the Board of

Directors. shall be responsible for the following: .

3.6.1 The Association shall providefo‘rthe maintenance andpresarvation ofthose portions
of the Association Property and improvements thereon in good order and repair, consistent with Artists 6
herein.

3.6.2 The Association shall pay at! real property taxes and assessments levied upon any
portion of the Association Property not assessed to or paid by the Owners.

. 3.6.3 The Association shall be responsible forthetinanciai managementoftheAssociation
as provided in the Governing Documents.

3.6.4 The Association shall operate, maintain, repair, and replace those components
described in Section 8.4, or contract for the performance of that work, subject to the provisions of the

Governing Documents.

3.6.5 The Association shait use the regular assessments described in Article 4 herein to,

among other things, acquire and pay for goods and services for the Project, including, but not limited to:

(a) Water, sewer, refuse, electrical, telephone, gas, and other necessary uliiity
service for the Association Propertyand, to the extent not separately metered and charged, for the Residential

Lots, provided, however, that the Association, acting through the Board of Directors, shall have the right to

enter into agreements with public utilities andlor videolinternet service providers to provide bulk services to
the Residential Units/Lots.

- (b) The insurance policies described herein._
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(c) The services of any personnel that the Board determines are necessary or
proper for the operation of the Association Property and the Association.

(d) Legal and accounting services necessary or proper in the operation of the
Association Property and the Association or the enforcement of the Governing Document.

3.6.6 The Association shall maintain such areas adjacent to the Project as the Board of
Directors shall determine from time to time to be desirable in order to enhance the appearance of the Project
or as may be required from time to time by the City or other applicable governmental agency.

3.6.7 Unless there is a separate written agreement with an OWner to the contrary,
Association shall provide for the maintenance and repair of the Front Yard/Side Yard Landscaping Areas
consistent with Section 3.5.11 of this Restated Declaration. -

3.7 Board of Directors. The affairs of the Association shall be managed and its duties and
obligations performed by an elected Board of Directors, as provided in Article 4 of the Bylaws.

3.8 inspection of Accounting Books and Records. The rights of Owners and directors to
obtain and inspect the accounting books and records of the Association shall be in accordance with Article 7
of the Bylaws, governing the duty of the Association to maintain certain accounting books and records and
the rights of Owners and directors to obtain and inspect those accounting books and records.

ARTICLE 4 --- ASSESSMENTS AND COLLECTION PROCEDURES '

4.1 Covenant to Pay. Each Owner by acceptance of the deed to the OWner‘s Residential Lot
is deemed to covenant and agree to pay to the Association regular, special, reimbursement, and/or
enforcement assessments, and all other charges duly levied by the Association pursuant to the provisions of
this Restated Declaration. A regular, special, reimbursement, or enforcement assessment and any late
charges, reasonable costs of collection, and interest, as assessed in accordance with the provisions of this
Article, shall also be a personal debt of the Owner of the Residential Lot at the time the assessment or other
some are levied. The OWner may-not waive or otherwise escape liability for these assessments by nonuse
of the Association Property or abandonment of the Owner's Residential Lot.

4.2 Purpose of Assessments. Except as provided herein, the Association shall ievy regular,
special, reimbursement, andlor enforcement assessments sufficient to perform its obligations. The
assessments levied by the Association shall be used exclusively to promote the recreation and Welfare ofthe
Owners, and for the operation, replacement, improvement, and maintenance of the Project, and to discharge
any other obligations of the Association under this Restated Declaration.

4.3 RegularAssessments. Concurrentiywith preparation ofthe financial documents and budget
as required in Article 4.12 of the Bylaws, the Board shall estimate the net charges to be paid during that next
fiscal year, including a reasonable provision for contingencies, replacements and reserves, with adstments
made for any expected income and surplus or deficit from the prior year's fund. The resulting amount shall
constitute the Regular Assessments forthe budgeted year. Regular Assessments shall be allocated among,

assessed against and charged to the Owners on an equal basis and shall be borne by the Owners in equal
shares (hereinafter "Regular Assessment"). Failure of the Board to estimate the net charges within thetime
period stated herein shall notvoid any assessment imposed by the Board. RegularAssessments forfractions
of any month shall be prorated. Each OWner is obligated to pay Regular Assessments to the Association in
equal monthly installments on or before the first day of each month unless the Board adopts an alternative
method for payment.

4.4 ' Special Assessments. lfthe Board determines thatthe amountto be collected from regular
assessments will be inadequate to defray the common expenses for the year due to the cost of any
construction, unexpected repairs or replacements of capital improvements upon the Association Property, or
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any other reason, it shall make a special assessment for the additional amount needed, subject to any
limitations imposed by law 'or the Governing Documents allocated among, assessed against, and charged to
the Owners in the same manner as Regular Assessments (hereinafter~"Special Assessments"). Special
assessments shall be allocated equally among the Owners within the Association. = .

4.5 Reimbursement Assessments. Subject to the limitations ofthe Governing Documents and
in addition to regular and special assessments, the Board may levy reimbursement assessments against
Owners and Residential Lots in accordancewith the following: '

4.5.1 The Board may levy a reimbursement assessment whenever the Association (i)
performs any service or accomplishes any item of repair or maintenance which is the duty of any Owoer to
accomplish, but which has not been accomplished by such Owner, or (ii) incurs any costs which by law or as
required by the Governing Documents must be reimbursed by an Owner. Such reimbursement assessment
shall include the cost thereof, together with any financing costs and administrative costs incurred by the
Association. Priortolevying such a reimbursement assessment, the Board shall provide the OwnerWith notice
and a hearing in accordance with Section 4.14 of the Bylaws. The notice and hearing regarding the levy of a
reimbursementassessment may be combined with the notice and hearing regarding the underlying violation.

4.5.2 Duly levied reimbursement assessments shall be subject to the provisions in the
Governing Documents regarding costs, late charges and interest for delinquent payment, and may become
a lien on the Residential Lot. Except as specifically prohibited by law, it is the intent of this Restated
Declaration that reimbursement assessments (including without limitation those imposed to recover late
payment penalties or to reimburse the Association forthe cost of repairing damage to the Association
Properties or Association Property for which the assessed Member is responsible), if not paid prior to
delinquency, may be collected either in an action at law or by resortto the iien and foreclosure remedies set
forth in Section 4.11 below.

4.6 Enforcement Assessments. The Board of Directors may levy, subject to the limitations of
the Governing Documents, enforcement assessments against an Owner and his/herllts Residential Lot for
failure to comply with the Governing Documents. Enforcement Assessments can include all costs, including
attorneys’ fees, _ incurred by the Association to bring an OWner (and/or his/herlits) residence, tenants,
occupants and guests) into compliance with the Governing Documents. in the event the Board of Directors
imposes an enforcement assessment, that enforcement assessment shall be subject to costs, late charges
and interest as described in Article 4 for delinquent payment. Enforcement Assessments imposed to recover
monetary penalties for failure of a Member to comply with the Governing Documents may become alien
against the Member's Residential Lot that is subject to foreclosure pursuant to Section 4.11 unless such lien
and foreclosure remedies are prohibited bylaw.

4.7 Limitations on Assessments. Except in emergency situations, the Board may not, without
the approval of Owners constituting a quorum of the Owners and casting a majority of the votes through a
ballot measure conducted in accordance with Civil Code §5115 or any suocessor statute, impose a regular
assessment per Residential Lot that is more than twenty percent (20%) greater than the regular assessment
for the preceding fiscal year, or levy special assessments that in the aggregate exceed fiVe percent (5%) of
the budgeted gross expenses of the Association forthat fiscal year. For purposes of this Section, a "quorum"
means more than fifty percent (50%) of the Owners of the Association. These limitations shall not apply to
assessment increases that are necessary for emergency situations. An emergency situation is an
extraordinary expense that is:

4.7.1 Required by a court order.

4.7.2 Necessary to repair or maintain the Project or any part of itforwhich the Association
is responsible when a threat to personal safety in the Project is discomrect.
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4.7.3 - Necessaryto repair or maintain the Project or any part of it for which the Association
is responsible that could not have been reasonably foreseen by the Board in preparing and distributing the
annual budget report. Before the Board may impose or collect an assessment in this emergency situation,
it shall pass a resolution containing written findings as to the necessity of the extraordinary expense and why
the expense was not or could not have been reasonably foreseen in the budgeting process, and shall
distribute the resolution to the Ownerswith the notice of assessment.

4L8 Owner Notice of Assessments. 'The Association shall provide notice byfirst-ciass mail to
the Owners of any increase in the regular assessments or the imposition of a special assessment not less
than thirty (30) nor more than sixty (60) days prior to the increase in the regular assessment or special
assessment becoming due. “

4.9 Limitation on Assessment increases. Any annual increases in regular assessments for
any fiscal year, as authorized by Section 4.7, above, shall not be imposed until the Board has sent out the
annual budget report in accordance with Section 5300 of the California Civil Code with respect to that fiscal
year, or has obtained the approval of Owners, constituting a quorum, casting a majority of the votes at a
meeting or election of the Association ccnduoted in accordance with Civil Code §5115 or any successor
statute. For the purposes of this Section, "quorum" means more than fifty percent (50%) of the Owners of
the Association. ' -

4.10 Costs, Late Charges and interest. Late charges may be levied by the Association against
an Owoerforthe delinquent payment of regular, special, reimbursement and enforcement assessments. An
assessment, including any installment payment, is delinquent fifteen (15) days after its due date. If an
assessment is delinquent the Association may recover all of the following from the Owner. '

4.10.1 Reasonable costs incurred in collecting the delinquent assessment, including actual
attorneys' fees. '

4.10.2 A late charge not exceeding ten percent (10%) of the delinquent assessment orten
dollars ($10.00), whichever is greater, or the maximum amount allowed by law.

4.10.3 Interest on theforegoing sums, at an annual percentage rate of tvvelve percent(12%)
commencing thirty (30) days after the assessment becomes due. ‘

No late charge may be imposed more than once for the delinquency of the same payment.
However, the imposition of a late charge on any delinquent paymentshall not eliminate or supersede charges
imposed on priordelinquent payments. The amounts delinquent, including the entire unpaid balance and any
related costs described herein, may be collected by the Association as provided in Section 4.11 hereinbelow.

4.11 Enforcement of Assessments and Late Charges. Unless California law provides
otherwisa, a delinquent regular, special, enforcement or reimbursement assessment, and any related late
charges, reasonable costs of collection (including actual attorneys' fees), penalties, and interest asseSSed in
accordance with Section 4.7 herein shall become a lien upon 'the Residential Lot when a Notice of
Assessment Lien is duly recorded as provided in Section 5675 of the California Civil Code or applicable
statute. The Notice of Assessment Lien shall describe the amount of the delinquent assessment or
installment, the related charges authorized by this Restated Declaration, a description of the Residential Lot,
the name of the purported Owner, and, if the lien is to be enforced by power of sale under nonjudicial
toreciosure proceedings, the name and address of the trustee authorized by the Association to enforce the
lien by sale. The Notice may be signed by any officer or director ofthe Association, orany attorney, employee
or agent of the Association authorized to do so by the Board. '
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The Notice of Assessment Lien may not be recorded until thirty (30) calendar days after the
Association has mailed a written demand for payment to the delinquent Owner in accordance with California
law. If the delinquent assessment or installment and reiated charges are paid or otherwise satisfied in
accordance with the demand for payment, the Association shall not record the Notice of Assessment Lien.

Anylien described herein may be enforced in any manner permitted by law, inoludingjudicial
foreclosure or nonjudicial foreclosure, subject to the limitations contained in California Civil Code
Sections 5720 and 5705 or any successor statute(s) thereto. Any nonjudicial foreclosure shall be conducted
by the trustee named in the Notice or by a trustee substituted pursuant to Section 2934(a) of the Caiifomia
Civil Code, in accordance with the provisions of Sections 2924, 2924(b), and.2924(c) of the Caiifornia Civil
Code. '

If all sums specified in the Notice ofAssessment Lien are paid before the completion of any
judicial or non-judicial foreclosure, the Association shall (i) record a notice of satisfaction and release of lien,
and (ii) upon receipt of a written request by the Owner, shall also record a notice of rescission of any recorded
notice of default and demand for sale.

The Notice ofAssessment Lien is not required to be amended by the Association or Trustee
to reflect any partial payments made on the account of the deiinquent Owner after its recordation, and any
such partial payments received shall not be construed to invalidate the Notice of Assessment Lien and said
Notice ofAssessment Lien may beforeclosed upon as setfcrth herein even though the delinquent Ownerhas
made one or more partial payments.

4.12 Priority of Assessment Lien. As setforth herelnbelow, the assessment lien referred to in
Section 4.11 shall be superior to alt other liens, except (i) ail taxes, bonds and governmental assessments
which, by law, would be superior thereto, and (ii) the lien or charge of any First Mortgage of record.
Notwithstanding any other provision to the contrary. the following provisions shalt govern the priority and
obligation for payment of the assessment lien:

4.12.1 Only the judicial or non~judiciat foreclosure of the First Mortgage shall operate to
transfer title free of the assessment lien or obligation for any assessment lien, and then only as to payments
which became clue prior to the date of sale, and excluding those assessment liens recorded prior to the
recording of the First Mortgage.

' 4.”! 2.2 Should any person or entity otherthan a First Mortgages foreclose on a Residential
Lot, the new Owner shall be personally liable for all unpaid assessments whether or not a lien has been
recorded ifsuch new OWner expressly assumed such personal liability. in the event the new Owner assumes
such iiability, the Association may elect to collect such unpaid assessments, including late charges, interest
and othercosts, from the new OWner, either personally or against the Residential Lot. upon the transfer oftitle.

4.12.3 Neither the transfer of a Residential Lot pursuant to a foreclosure of any Mortgage.
nor an election by the Association to proceed against any new Owner for payment, shait serve to cancel the
personal obtigation ofthe prior Ownerfor payment ofthe delinquentassessments and charges which accrued
during such Owner‘s period of Ownership. The personaiobligation of any Owner for payment of deiinquent
assessments and charges may only be satisfied. and therefore discharged, by payment of the entire amount
of the delinquent assessments and charges, whether or not such Owner remains in possession of his/heriits
Residential Lot. -

4.12.4 N0 sale ortransfer ofany Residential Lot shall relieve such Residential Lot or its new
Owner from liability for any future assessments which accrue during such OWner‘s period of Ownership.

4.13 Statement of Delinquent Assessment. TheAssociation shall provide any Owner, upon
written request, with a statement specifying the amounts of any delinquent assessments and related late
charges, interest, and costs levied against the Owner‘s Residential Lot. Association shall have the right to
charge a reasonable fee for such statement.
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ARTICLE 5 — USE RESTRICTIONS AND COVENANTS

5.1 General. The use and enjoyment ofthe Project’by Owners and theirtenants, guests, invitees
or any other person deriving rights from such Owner, shatl be subject to the covenants and restrictions
contained in the Governing Documents. Each such person shall comply with the provisions hereof and be
subject to any enforcement actions in the event of violations. Unless otherwise stated in the Governing
Documents, theAssociation, through the Board of Directors, shall be responsibteforthe enforcementofthese
provisions.

5.2 Association Property. The tottowing provisions govern the use and enjoyment of the
Association Property:

5.2.1 To the extentthe Association does not own the Association Property, theAssociation
shall have an easement in, to, and throughout the Properties and the improvaments thereon to perform its
duties and exercise its powers.

5.2.2 Except as provided in this Restated Declaration. there shall be no judicial partition
of the Association Property, nor shall Declarant or any person acquiring an interest in alt or any part of the
Project seek any judicial partition.

5.2.3 Suhjectto the provisions ofthis Restated Declaration, each Ownerhas non-exolusive .

rights of ingress, egress, and support through the Association Property. These rights shall be appurtenantto
any deed of convayance. However, these rights shalt not interfere with, and shall be subordinate to, any

exolusive right to use an area and/or any Exclusive Use Association Property appurtenantto a Residential Lot.

5.2.4 The Owoer‘s rights of use and enjoyment of the Association Property andlor any
Exclusive Use Association Property shatl be subject to the restrictions set forth in the Governing Documents,

and the right of the Association, subject to the limitations of any Iawa or the Governing Documents, to:

(a) Adopt and enforce reasonable ruies and regulations for the use of the
Association Property, as Well as all matters impacting the Project.

(b) Reasonably limit the number of persons using the Association Property.

(c) Assign or otherwise controt the use ofanyunassigned parking spaces within
the Association Property.

(d) Remove any vehicle within the Project parked in violation of this Restated
Declaration or the Rules and Regulations ofthe Board in accordance with the provisions of California Vehicle
Code Section 22658, any California law, and any amendments thereto.

(a) Suspend the voting rights of any Owner, Videolinternet cabte service to a
Residential UnitJLot (but only if the Association has entered into a bulk agreement for the Property), remote
entry system (transponders, license plate recognition system and/or fobs) and the rights of any Owner,rand
the Persons deriving rights from any Owner, to use and enjoy the Association Property for any period during
which the Owrier is delinquent in the payment of any Assessment, fine or monetary penalty. or as otherwise
provided in the Governing Documents. Additionalty, forviolations ofthe governing documents, the Association
has the right to require minor children to be accompanied by an adult wheneverthey utitize the Association's
recreational amenities for a period not to exceed one year.

' (f) Cause the construction of additions! improvements in the Association.
Property, or to cause the alteration or removal of existing improvements on the Association Property.
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(g) ApprOVe any proposed alteration of or modification to the Association
Property, or the exterior of any Residential UnitlLot.

5.2.5 The Association maygrantto third parties easements in, on and overthe Association
. Property for the purpose of constructing, installing, or maintaining necessary utilities and services, or other
purposes reasonably related to the operation of the Project, and each Owner, in accepting his/herlits deed
to the Residential Lot, expressly consents to these easements. However, no such easement may be granted
if it would unreasonably interfere with any exclusive easement, or with any OWner‘s use, occupancy. or
enjoyment of his/her/lts Residential Unit/Lot.

5.2.8 Notwithstanding the easement rights or other rights contained herein, an Owoerwho
has sold hislherlits Residential Lot to a contract purchaser or who has leased or rented the Residential
Unit/Lot shall be deemed to have delegated his/her/its rights to use and enjoy the Association Property to the
contract purchaser ortenantwho resides in the Owcer‘s Residential Unit/Lot, subjectto reasonable regulation
by the Board.

5.2.7 All utilities designed to serve a Residential Lot, but located outside the boundaries
of the Residential Lot is allocated exclusiveiyto such Residential Lot. The Owner ofsaid Residential Lot shall
be entitled to reasonable access to the Association Property for the purpose of maintaining these utilities,
subject to the consent of the Association and to any other conditions reasonably imposed by the Association.
The Association's consent shall not be unreasonably withheld.

, 5.2.8 Except for Front Yard/Side Yard Landscaping Areas. the Board of Directors shall
have the right to allow one or more Owners to exclusively use portions of the Association Property for any
other reason identified within California Civil Code §4600 or any successor statute thereto, as well as upon
approval of a majority of a quorum of the members.

5.3 General Restrictions on Use. in exercising the right to occupy or use a Residential Lot or
the Association Property and its improvements, the Owner and the Owner‘s family, guests, employees,
tenants. and invitees: .

5.3.1 Shall not attempt to further subdivide a Residential Lot without obtaining the prior
approval of the Association.

5.3.2 Except as permitted in Section 5.4, shall not occupy or use a Residential Unit, or
permit all or any part of a Residential Lot to be occupied or used, without Board approval, for any purpose
other than as a private residence.

5.3.3 Shall not permit anything to obstruct the Association Property or store anything on
the Association Property without the prior written consent of the Board, except as othenivise provided in the
Governing Documents.

5.3.4 Shall not perform any act or keep anything on or in any Residential UnitlLot or in the
Association Property that will increase the rate of insurance for the Project without the Board‘s prior written
consent. Further, no Owner shall permit anything to be done or kept in hislherltts Residential Unit or in the
Association Property that would result in the cancellation of insurance on any Residential Unit or on any part
of the Association Property or that would violate any law.

5.3.5 Shall not disconnect, damage, tamperwith or otherwise modifyanyaiarm/gate entry
system andlor video surveillance system.

5.3.6 Shall not store gasoline, kerosene, cleaning solvents, or other flammable liquids or
substances, or any toxic or hazardous materials on the Association Property or in any Residential UnitlLot,
provided, however, that reasonable amounts of these liquids, substances or materials may be placed in
appropriate containers and properly stored on a Residential Lot. All rubbish, trash, and garbage shall be
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regularly removed from the Residential UnitlLot consistentwith the Association's Rules and Regulations, and
shall not be allowed to accumulate anywhere within the Project. No such rubbish, trash and/or garbage shall
be placed or kept on any portion of the Residential Lot except in covered containers ofthe type, size and style
which are approved bythe Board. in no event shall suoh containers be placed in the frontyard except to make
the same available for collection. and then only the shortest time reasonably necessary to effect such
collection consistent with the Association‘s Rules and Regulations.

5.3.7 Shall not erect or display any for sale] for lease, sign on or from any Residential
Unit/Lot except as allowed by Sections 712 and 713 of the California Civil Code. Shall not erect or display
other signs on the Association Property, Residential UnitlLot, and/or Exclusive Use Association Property,

except as permitted in the Rules and Regulations andior required by California law. '

5.3.8 Except as otherwise permitted by federal or state law, shall not erect or display any
radio or television antenna, satellite dish or other equipment or apparatUS for transmitting or receiving
transmissions which is visible from any street, Residential UnitlLot, or the Association Property, unless
otherwise permitted by the Architectural Committee of the Association.

5.3.9 Shall not keep animals, reptiles, rodents, birds, fish, livestock or poultry within any
Residential UnitiLot or elsewhere within the Project, except that domesticated dogs, cats, aquatic animals kept
within an aquarium, and birds inside bird cages maybe kept as household pets within any Residential UnitlLot,
if they are confined or kept on leash and not kept, bred or raised for commercial purposes or in unreasonable
quantities. As used in this Restated Declaration, "unreasonable quantities" shall be deemed to limit the total

number of all dogs and cats to three (3) per Residential UnitlLot. The Board can prohibit the keeping of any

pet or other animal that, in the sole and exclusive opinion of the Board, constitutes a nuisance to any other
Owoer in the sole and exclusiVe opinion of the Board and any decision rendered by the Board shall be
enforceable as other restrictions contained herein. Each person bringing, keeping or permitting another
person to bring or keep a pet or other animal upon the Project shall be liable to the other OWners, theirfamily
members, guests, inviteesforanydamageto persons or property proximatelycaused bythe pet brought Upon

, or kept upon the Project. The Association, its Board, officers, employees and agents shall have no liability

(whether by virtue of this Restated Declaration or othenlvise) to any Owners, their family members, guests.
invitees, tenants and contract purchasers for any damage or injury to persons or property caused by any pet
or other animal. Unless approved by the Architectural Committee, no structures for the care, housing or
confinement of pet or other animal in any Residential Unit/Lot shall be maintained so as to be visible from a
neighboring Residential Unit/Lot. No pets or other animals shall be permitted upon the Association Property
except as controlled on a leash or similar device held by its Owner or his agent. No pet or other animal shall
be left chained or otherwise tethered outdoors within a Residential UnitiLot orln the Association Property. Pet
or other animal owners shallbe responsible forthe prompt removal and disposal of animal wastes deposited
by their animals in the Project. Each person bringing or keeping a pet or other animal within the Projectshall
be solely responsible for the conduct of the Owner‘s pet or other animal.

5.3.1 0 Shall not engage in any illegalI noxious or offensive activity in any part ofthe Project,
or do any act which unreasonably threatens the health, safety and Welfare of other residents of the Project.

‘ No rubbish or debris of any kind shall be placed or permitted to accumulate upon or adjacent to any property
within the subdivision, and no odor shall be permitted to arise therefrom, so as to render any such property
or portion thereof unsanitary, unsightly, offensive or detrimental to any other property in the vicinity thereof or
its occupants. No nuisance shall be permitted to exist or operate upon anysuch propertyso as to be offensive
or detrimental to any one property in the vicinity thereof or to its occupants. Without limiting the generality of
any of the foregoing provisions, no horns, whistles, belts or other similar devices, except for security devices
used exclusivalyfor security purposes, shall be located, used or placed on any such Residential Lots.

5.3.11 Shall not alter (including trimming or modifying any landscape within the Association
Property). attach. construct, or remove anything on or from the Association Property, except upon the written
consent of the Board.
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5.3.‘i2 Shall not keep or maintain any fixture, personal property or other object upon any
courtyard or patio which interferes with the quiet enjoyment of adjacent Residential Lots, courtyards or patios
and/or which may be in violation of any Rules duly adopted bythe Board.

5.3.13 Shaii not conduct, maintain, or permit on any part of the Project any industry,
business, trade, occupation or profession of any kind, whether commercial, reiigious, educational. or
otherwise, except for home occupation use in compliance with this Restated Declaration and in particuiar,
Section 5.4. '

5.3.14 Shall not permit windows be covered in whole or in part with paper, newspaper,
aluminum foil, or other materials not specifically intended for such purpose.

5.3.15 Shall not aliow his/herlits Residential Unit/Lot to be leased, subleased, occupied,
rented, let, sublet, or used for or in connection with any time-sharing agreement, plan, program, or '
arrangement, inciuding, without limitation, anyso-called "vacation license," "travel ciob," "extended vacation,"
or other membership or time-interval ownership arrangement. The term "timewsharing" as used herein shall
be deemed to include, but shall not be limited to: anytime-share project, time-share estate, and/ortime-share
use (as those terms are defined under Business and Professions Code §11003.5 or any successor statute
thereto); any qualified resort vacation club (as those terms are used under Business and Professions Code
§'i 0260, et seq.); or any agreement, plan, program or arrangement under which the right to, Use, occupy, or
possess the Residential Unit in the Project rotates among various persons, either corporate, partnership,
individual, or otherwise, on a periodically recurring basis for value exchanged, whether monetary or like-kind
use privileges, according to a fixed or floating interval or period of time; provided, this section shall not be
construed to limit the personal use of any Residentiai Unit in the Project by any Owner or his/her social or
familial guests or his tenants under leases created in accordance with this Restated Declaration.

5.4 Home Occupation. Owner or his/herl’its tenant may operate a business within the
' Residential Lot (hereinafter "home occupation"), provided that the home occupation is specificaily timited to

the use ofthe Residential Unitthrough the means oftelephone, internet use and reasonable mail as described
below and for no other purpose. Any activity conducted in compliance with Owoer‘s home occupation shall
not be visible from the exterior of the Residential Unit, through any modification to the Residential Unit, or
through the operation of any business activity.

5.4.1 All home occupations shall comply with the Rules and Regulations adopted bythe
Board of Directors, but shall include at a minimum the following:

(a) All employees shall be members'of the resident family and shall reside on
the premises;

(b) There shall be no direct sales of products or merchandise;

(c) There shall be no displays, inordinate amount of delivery of mail or
merchandise;

(d) There shall be no advertising (including in any telephone book or internet)
which identifies the home occupation by street address;

(e) Pedestrian and Vehicuiartrafticwill be iimited to that normallyassociated with
residential districts;

(1‘) The home occupation shall not involve the use of commercial vehicles for
the delivery of materials to or from the premises beyond those commercial Vehicles normally associated with
residential uses;

S:\U4-189\CC&RsiFinal GCERS (151117.p 17 RESTATED DECLARATION



(g) No more than fifteen percent.(15%) of the living space or two hundred fifty
(250) square feet, whichever is greater, ofthe home maybe used forstorage of materials and supplies related
to the home occupation; - ‘

(h) There shall be no outdoor storage of materiais or equipment, nor shall
merchandise be visible from outside the home; -

(i) The home occupation shatt be confined within the main building of the
Residential Unit. Garages shall not be used for home occupation;

(j) The appearance ofthe structure shall not be altered northe occupation within
the residence be conducted in a manner which would cause the premises to differ from its residential
character either by the use of colors. materials. construction, lighting, signs, or the emissions of sounds,
noises and‘vibrations; -

. _ (k) No use shall create or cause noise, dust, vibration, odor, smoke, glare, or
electrical interference or other hazards or nuisances; -

(I) Activities conducted and equipment or material used shall not change the
fire safety or occupancy classifications of the premises; and

(m) If the home occupation is to be conducted on rental property, the Owner‘s
written authorization for the proposed use shall be obtained prior to the approval of the home occupation.

_ 5.4.2 A home occupation-approval may be prohibited upon thirty (30) days‘ written notice
by the Association if a majority of the Board of Directors, at its discretion, determine any one of the foliowing
findings can be made:

(a) That the Use has become detrimental to the quiet enjoyment of any Owner
within the Project and/or constitutes a nuisance;

(b) That the use has become detrimental to the Association and/or any Owner
based on any health or safety concern;

(0) That the home occupation is generating pedestrian orvehiculartraffic andlor
parking concerns; ‘

(d) That the applicantis advertising the home occupation byidentifioation of the
street address either in a telephone book or any other form;

(e) That the use is in violation of any statute, ordinance. law or regulation.

5.5 Leases.

5.5.1 No Owcer shall be permitted to lease his Residential Unit/Lot for transient or hotel
purposes for a period of less than thirty (30) days. No Owner may advertise on the internet, on any hardcopy,
magazine, newspaper, website, email, flyer, television, radio ad or any other form or offering the Residential
UnitlLot for a period of less than thirty (30) days. -

5.5.2 All [eases or rentals must be for the entire Residential Unit/Lot and not merely parts
thereof. unless the Owner remains in occupancy.

S:\04-189\CC&Rlinal cceRs ost117.wpd 18 RESTATED DECLARATION



‘\

5.5.3 All leases or rentals shall be subjectin all respects to the Governing Documents, and
shall provide that failure to comply with the requirements of the Governing Documents shall constitute a
default under the lease which may be cured by eviction of the tenant either by the Owner or the Association.

5.5.4 An OWner who teases or rents his/herfits Residential UnitlLot shall promptly notify
the Association in writing of the names of all tenants and members of a tenant‘s family occupying such
Residential UnitILct and furnish the Association with a copy of any lease or rental agreement.

5.5.5 All Owners teasing or renting their Residential Unit/Lot shalt promptly notify the
Association of the address and telephone number where such OWner can be reached.

5.5.6 Each Owner assigns to the Association. absolutely and regardless of possession of
the property, all money now due or to become due under any agreementtor the use or occupation ofany part
of any Unit, now existing or hereafter made, for the purpose of collecting all Assessments and costs and
expenses due to the Association which are delinquent. The Association confers on each Owner the authority
to collect and retain money due under any agreement for the use or occupation of any part of any Unit,
provided that the Association may revoke the authority at any time, by written notice, of a default in the
payment of any Assessments. Upon“ revocation the Association may collect and retain the money until the
delinquent Assessments and related charges are satisfied, whether the money is past due and unpaid or
current. The Association's rights under this provision are subordinate to the rights of any first mortgagee.

5.6 Residential Unit/Lot Modification. Subject to other applicable restrictions contained in the
Governing Documents, Owners may modify their Residential Units/Lots subject to the following:

5.6.1 Modifications or alterations of the exterior of any Residential Unit/Lot must have the
prior written consent of the Board or duly appointed Architectural Committee, including any modificationsto
facilitate handicapped access as provided by Section 4760 of the California Civil Code. Any approval ofsuch
handicapped access modification may be conditioned on such modification‘s removal, by the Owner at
hislher/its sole expense. once the handicapped access is no longer necessary for the Residential tinitlLot.

5.6.2 ' No Owner may install anyshutter, screen or other appurtenanoe in or on anywindow
or door (which can be seen from the exterior of the Residential Unit) eXcept those items which are in
conformance with the Architectural Rules. -

5.6.3 No Owner may enclose and/oralter hislher/its Residential UnitiLot‘s patio, courtyard,
and/or atrium without the prior written consent of the Board.

5.6.4 Except as provided by the Governing Documents, Owners shall not have the right
to alter or modify the Association Property without the written consent of the Board.

5.7 Damage Liability. Each Owner shall be liable to the Association for any damage to the
Association Property or to Association-owned property if the damage is sustained because of conduct by the
Owner or the Owner‘s family, guests, tenants, contract purchasers, or invitees. in the case ofjoint ownership
of a Residential Unit/Lot, the liability of the co-aers shall bejoint and several, unless the co-OWners and the
Association have agreed in writing to an alternative allocation of liability.

5.8 Parking and Vehicle Restrictions. The Board ofDirectors shall have the rightto promulgate
rules and regulations related to vehicle and parking as it deems'necessary from time to time. Unless
otherwise expressly permitted by the Board:

5.8.1 Only "conventional passenger vehicles" are permitted to park within the Property.
Except for temporary parking as defined in this Section, no commercial vehicles shall be permitted to remain
within any area of the Property, including, without limitation, streets, driveWays, Association Property, or the
Residential Lot side and rear yards unless parked within the enclosed garage of the Residential Lot Owner.
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The Association shall have the power, but not the obligation, to have any vehicle which is parked in violation
of the Association's GOVerning Documents towed from the Property at the expense of the owner of such
vehicle. Nothing contained in this Section 5.8, 5.9 shall preclude the parking of an operable vehicle within the
enclosed garage of a Residential Lot.

5.8.2 Camping and/or OVernight living in any recreational vehicle, commercial vehicle,
conventional passenger Vehicle, truck, boat, trailer, van. or garage is strictly prohibited.

5.8.3 Recreational vehicles and boats OWned or rented by an Owner or tenant may be
parked in front of said Owner‘s/tenant's Residential Lot (and not in front of any other Residential Lot) for the
sole purpose of loading and/or unloading such recreational vehicle or boat immediately prior to or after the
use of such recreational vehicle or boat for recreational purposes, subject to time limitations and other rules
and regulations established from time to time by the Board of Directors.

5.8.4 EXCept as otherwise provided in this Section 5.8, in order to maintain the aesthetic
environment of the Property, except for temporary parking or parking approved by the Board of Directors, no
conventional passenger vehicle of any Owner, tenant and/or other resident or any other motorized Vehicle of
any tenant andlor Owner or resident may be parked upon any street within the Property. Vehicles of all
Owners, tenants and residents should be kept in garages and residential driveways oi the Residential Lot;
provided, however, this Section shall not be construed to permit the parking in the above described areas of
any vehicle whose parking in the Property is otherwise prohibited or the parking of any inoperable vehicle.

5.8.5 No conventional passengervehiole, recreational vehicle or equipment or commercial
vehicle or any other motorized vehicle may be dismantled, rebuilt, repaired, abandoned, disabled, serviced
or repainted within the Property. Theforegoing restrictions shall not be deemed to preventternporary parking
for loading or unloading ofvehicles orwashing and polishing and those activities normally incident to washing
and polishing of vehicles. Unregistered and/or non-operable vehicles may not be parked/stored within the
property except within the enclosed garage.

5.8.6 There shall be no loud noises or noxious odors from motor vehicles (including
motorcycles, off-road vehicles, conventional passenger vehicle or commercial vehicles), which may
unreasonably interfere with the quiet enjoyment of the Property. -

5.8.? As used in this Section, "conventional passenger vehicles" shall be defined to be
station wagons, familysedans, compacts, sport utilityvehicles. subco‘mpacts, and similarpassengervehicles,
as well as pick—up truoks having a manufacturer’s rating or payload capacity of ‘l .5 ton or less, and passenger
vans designed to accommodate eight (8) or fewer people. .

5.8.8 As used in this Section, "recreational vehicles" shall be defined as, including but not
limited to, all recreational vehicles, van conVersions, bases, motor homes, camper shells, house camp cars,

campers, boats, or other similar equipment orvehicles, with the exception ofpick—Up trucks with campershells
and/or passenger Vans not exceeding seven feet (7') in height (measured from ground level) and eighteen
feet (18‘) in length, which are used on a regular or recurring basis for basic transportation.

5.8.9 As used in this Section, "commercial vehicle" shall be defined as a truck having a
manufacturer’s rating or payload capacity of greaterthan 1 .5 ton, passengervans designed to accommodate
nine (9) or more people, and/or any vehicle with a sign displayed on any part thereof advertising any kind of
business or on which trucks, materials, and/or tools are visible, or with-a body type normally employed as a
business vehicle whether or not a sign is displayed on any partthereof. The type of motorvehicle license plate
shall not be material to the foregoing definition.

5.8.10 "Temporary parking" shall mean parking for a short period of time for the purposes
of furnishing services to an OWner or for loading and unloading purposes related to the Owner(s)' Residential
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Lot. Temporary parking shall only be permitted during normal business and construction hours as may be
identified by the Association from time to time. There shall be no temporary parking overnight within any
portion of the Project exceptthat guests may temporarily park conventional passenger vehicles on the street
(for a period not to exceed seven (7)'days) as long as the proper parking pass is obtained from the
Association’s gate staff and prominently displayed on the drivers side of the dashboard and visibie through
the windshield so it may be clearly viewed.

5.8.11 The Board may adopt rules forthe regulation of the admission ofvehicles (including
but not limited to motorcycles, mopeds, motor scooters, and other motorized Vehicles with less than four
wheels) and parking of vehicles within the Property, including the assessment of charges to Owners who
violate or whose invitees violate such rules. Any charges so assessed shall be‘Enforcement Assessments.

5.8.12 Garages shail be used for storage and parking purposes only, and shall not be
converted for living or recreational purposes unless written approval for a variance is or was obtained from
the Board of Directors. Guests of residents shall park in accordance with the rules and regulations adopted
from time to time bythe Board of Directors.

5.9 Pool Equipment. All pool equipmentshalt be obscured from View by a landscaping, atence
or appropriate screen approved, in writing, by the Architectural Committee. Ail Owners shalt take all
appropriate and reasonable noise abatement measures with respect to pool equipment so as to not to
interfere with the right of quiet enjoyment of other Owners.

ARTICLE 6 — REPAIR AND MAINTENANCE

6.1 General. The Association and all Owners have a shared responsibility to fulfill the
maintenance requirements imposed bythe Governing Documents. For purposes ofthis Article "maintenance"
shall include without timitation, painting, weatherproofing and cleaning to keep a ciean, safe and sanitary
condition necessary to preserve the attractive appearance of each Residential Unit/Lot and the Project and
protect the values thereof. The Board shall have the power to determine the standards ofsuch maintenance.
The responsibilityforits maintenance shall be determined in accordance with the provisions ofthis Article and,
if no such allocation is made by this Article, then as othenivise provided by statute orlaw. Except as otherwise
provided in the Governing Documents, the costs of maintenance, repair and replacement shaii be borne by
the party responsible for the maintenance.

6.2 Failure to Maintain. in the event an Owner fails to maintain the areas (required to be
maintained by the Owoer as described herein) pursuant to the standards set by the Board, the Board may
notify the Owner of the work required and request that the same be done within a reasonabte time from the
giving of such Notice. in the event the Owner fails to carry outsuch maintenance within said time period, the
Board may, following notice and a hearing, cause such Work to be done and the costthereofshall immediately
be paid by such Owner to the Association and until paid shall bear interest at the rate of twelve percent (12%)
per annum (but no greater than the maximum rate authorized by law).

6.3 Maintenance by Owner. Except as specifically allocated as a maintenance and repair
responsibility of the Association pursuant to this Restated Declaration, each Owuer shall be responsibtc for
the maintenance, repair and replacement of all portions of the Residential UnitlLot as wait as the Exclusive
Use Common Area (as those terms are defined under this Restated Declaration or under California law) in
a clean manner, consistent with the surrounding properties, and to ensure that such area does not pose a
threat to the health, safety or welfare of other Owners. OWners maintenance obligation as identified in this
section 6.3 shall include, but not be limited to, ail landscape tight fixtures, wiring and other similar equipment
related to the landscape lights as wall as all walls, driveways and sidewalks that are located within the Front
Yard/Side Yard Landscaping Areas (Ail Owner maintenance responsibilities identified in this section 8.3 shalt
be collectively referred to as "Owuer Maintenance Responsibilities"). The replacement of exterior items shall
be subject to the requirements of Article 7 herein.
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6.4 Maintenance by Association. Except as indicated herein, the 'Association shall be
responsible for the maintenance repair and replacement of all improvements within the Association Property

which does not constitute Exclusive Use Common Area under this Restated Declaration or under California
law, including the following:

6.4.1 Ali Association Properties except for Owner Maintenance Responsibilities within the
Front Yard/Side Yard Landscaping Areas.

6.4.2 All landscaping and irrigation systems located on Association Properties as well as
time clocks/controllers servicing such areas.

6.4.3 All furnishings, equipment and property that is owned by or may be acquired by the
Association. ‘

6.4.4 Except for Owner Maintenance Responsibilities, the maintenance and repair of all
Association Property pavement, whether concrete, asphalt or otherwise, and all parking areas located within
the Association Property. ‘

6.5 Termite Control. The responsibility for control of wood destroying pests or organisms shall
be as follows: ' -

5.5.1 Notwithstanding the means by which termites have entered an Owner‘s Residential
Unit (i.e., regardless whether they are subterranean or otherwise), each Owner shait be responsible for the

maintenance and repair of hislherlits Residential Unit/Lot and hislherlits personal property, as well as
improvements and betterments within the Residential Unit (e.g., floor tile. wall treatments, carpet, mirrors),
as required to control the presence of or damage caused by wood-destroying pests or organisms or repairs
for same.

6.5.2 Owner shail be responsibie for the cost of termite treatment by the pest contra!
company for any portion of the Residential Unit/Lot. The responsibility for the cost to repair'or replace any
item which has been damaged bythe presence ofwood-destroying pests or organisms and/orwhich requires
repair because of the access needed to facilitate termite treatment (hereinafter "termite damage and repair
costs“) on a Residential Lot shall be allocated to the OWner. The Association shall be responsible for the
payment of termite damage and repair costs related to any buiiding located on Association Property.

6.6 Damage Caused by Owner or item Under Centre! of Owner. Should any damage to the

Association Property or anyResidential UnitILot resuitfrom the willful or negiigent act or neglect ofany OWner,
or such Owner's tenants, guests, invitees, pets or other person or entity deriving any interest through such
Owner, orfrom anyitem the maintenance, repair or replacementofwhich an OWner is responsible (hereinafter
"Culpable Ovmer"), the cost of aii repairs shaii be borne solely bythe Culpable Owner and notthe Association.

The Association shall be responsible for performing the repair of any damage to the
Association Property oritems over which the Association is responsible to maintain atthe Culpable Owner‘s
expense. The Culpable Owner shall be responsible for performing the repair of any damage to-hisfherlits
Residential Unit forwhich such Owner has control. The Owner of any other Residential Unit which sustained
damage shall be responsibie for performing the repair of any such damage, and may charge the costthereof
to the Culpable Owner.

If the Culpable Owner disputes or refuses to pay the costs of repair, the Association. after
reasonable notice and hearing procedures as provided for the imposition of enforcement assessments or
suspensions. may charge the cost ofsuch repair to such Owner as a reimbursement or special assessment
with the full authority to lien on such amount in the event of non-payment. if the damage is such as may be
covered by any insurance carried by the Association. the Board may, in its sole unfettered discretion, elect
to submit the claim for the cost of repairs to its insurance carrier. Provided the submitted claim is covered by
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the Association‘s insurance, the Culpable Ownershali be responsible forthe costofany deductible applicable
to the covered claim. If the submitted claim is not covered by the Association's insurance or the Association
elected not to submit the claim due to the OWner's negligence, the Culpable Owner shall be responsible for
the total cost of repair. ‘

All repairs performed to correct any damage shall be sufficientto return the damaged property
only to its condition prior to the damage, with upgrades as may be required to conform with any applicable
building codes in effect at the time the damage is repaired. '

6.7 Water intrusion Damage. Notwithstanding any otherprovision in the Governing Documents,
each Owner shall be solely responsible for causing the repair or replacement of any damage (including but
not limited to mold rehabilitation and remediation) to anyand all interioritems of hislher/its Residential UnitlLot
and the cost thereof, including, but not limited to, any personal property, decorations, interior surfaces, floor
and wall coverings, appliances, fixtures or other items therein, caused by water intrusion from whatever
source. An Owrier may obtain and maintain such insurance, at hisiherlits sole expense, to protect against
any damage or loss of property due to water intrusion, orthe cost of repair or replacement of damaged items
forwhich such Owner is responsible. The Association shall not be liable for damage to property in the Project
resulting from water which may leak or flow from outside of any Residential UnitlLot or from any part of the
building, orfrom any pipes, drains, conduits, appliances or equipment orfrom any other place or cause, unless
caused by the gross negligence of the Association, its Board, officers, agents or employees.

6.8 Rights of Disabled. Subiect to Architectural Committee approval, each Owner may modify
hislherlits Residential Unit/Lot and the route leading to the front door of his Residence, at his/herlits sole
expense to facilitate access to his Residence by persons who are blind, visually impaired, deaf or physically
disabled or to alter conditions which could be hazardous to such persons, in accordance with California Civil
Code Section 4760 or any other applicable law.

6.9 Rodent or Insect Damage. Notwithstanding any other provision in the Governing
Documents, each OWner shall be solely responsible for causing the repair of replacement of any damage to
any and all interior items of his/herlits Residential Unit/Lot, and the oostthereof, including, but not limited to,
any personal property, decorations, interior surfaces, floor and wall coverings, appliances, fixtures or other
items therein, caused by rodent or insect damage from whatever source. Association shall not be liable for
damage to personal property, Wall coverings, floor treatment or any other fixtures or furnishings within the
interioriof the Unit, resulting from rodents or insects which may damage the inside or outside of any Unit or
from any part of the building, or from any pipes, drains, conduits, appliances or equipment or from any other
place or cause, unless caused by the gross negligence of the Association, its Board, officers, agents or
employees.

6.10. Shared Walls BetWeen Association Properties and Residential Lots. The rights and
duties betWeen an Owner and the Association with respect to a Shared Wall shall- be as follow:

6.10.1 Except as indicated in 6.10.2, the Association shall haVe the reaponsibility of
maintaining the top of the Shared Wall, as well as the facia ofthe Shared Wallfacing the Association Property,
and the Owner of the Residential Lot facing the Shared Wall ("Shared Wall Owrier“) shall maintain the facts
of the Shared Wall facing the Shared Wall Owner’s Residential Lot. The Association and the Shared Wall
Owner shall both equally have the right to use‘such wall, provided that such use by one party does not
interfere with the use and enjoyment by the other party.

6.10.2 1n the event that any Shared Wall is damaged or destroyed through the act of a
Shared Wall Owner or any of his/her/its tenants, agents, guests, or members of his family including, but not
limited to, damage caused by landscaping or other improvements installed bythe Owner(whether or notSUch
act is negligent or otherwise culpable), it shaiibe the obligation of such Shared Wall Owner to rebuild and
repair the Shared Wall without cost to the Association. Any dispute over a Shared Wail Owner‘s liability for
such damage shall be resolved as provided in subsection 6.10.5, but any liability imposed on a Shared Wall
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Owner hereunder shall not prevent the Shared Wail OWner from seeking reimbursement therefore from the
persons causing such damage.

6.10.3 [n the event any Shared Wall is destroyed or damaged including deterioration from
ordinary Wear and tear, lapse of time or act of God (other than by the act of a Shared Wall Owner, hislheriits
tenants, agents, guests orfamily members as enumerated in Section 6.10.2 above), it shall be the obligation
ofthe Association to rebuild and repairsuch wall. with the Association paying one-half(1 2) ofthe cost and one-
half (1 2) of the cost shall be paid by the Shared Wall Owner. To the extent there are imprOVements on either
side of the Shared Wall which are damaged or destroyed pursuant to this Section 6.10.3 or damaged or
destroyed during the course of reconstruction of the Shared Wall pursuant to this section then, in such an
event, the Association shall payfor the cost of any such damaged improvement on its side of the Shared Wall
and the Shared Wall Owner shall pay for the cost of the repair or replacement of suoh damaged
improvements on hisiherlits side of the Shared Wali. ‘

6.10.4 Notwithstanding anything to the contrary herein contained, there shall be no
impairment of the structural integrity of any Shared Wait without-the prior consent of the Association and the
Shared Wall Owner, whether by way of easement or in fee.

6.10.5 [n' the event of a dispute between Shared Wall OWner on the one hand and the
Association on the other. with respect to the construotion, repair or rebuiiding of a Shared Wall orwith respect
to any other matterin connection therewith, than upon Written request of either the Shared Wall Owuer orthe
Association, the mattershali be submitted to neutral and binding arbitration undersuch rules as mayfrom time
to time be adopted by the Association.

6.10.6 The right of the Association to contribution from the Shared Wait Owner underthis
Section shall be appurtenant to the Residential Lot and shall pass to and be binding upon such Shared Walt
Owner‘s heirs. assigns and successors in title.

ARTICLE 7 -—- ARCHITECTURAL AND DESIGN CONTROL

. 7.1 General. Any change orimprovementto the exterior of a Residential UnitlLot, any Exclusive

Use Common‘Area, or the structure! integrity of any building, shall be governed'by this Article. Changes or
improvements to the Association Property by the Association do not need to comply with the requirements
of this Article. The powers and duties set forth in this Article shall be vested in, and exercised by, the-Board
or, if so designated, the Architectural Review Committee. The Board may establish an Architectural Review
Committee (sometimes, hereafter, referred to as "Architectural Committee”) as provided herein to assist the
Board in reviewing architectural submittais, and to provide recommendations to the Board with regard to
approval or disapproval of any submittal. The foregoing notwithstanding, if the Board has delegated
architectural review to the Architectural Committee, the Architectural Committee shall be responsible for
approving or rejecting any architectural submittal in conformance with the Architectural Rules. Any
architectural submission which does not conform to and is a variance ofthe Association‘s Architectural Rules
.shall require approvai by the Board of Directors.

7.2 ‘ Architectural Changes Not Requiring Prior Approval. Nothing contained herein shall be
construed to limit the right of an Owner to (a) make minor repairs to the exterior of the Residential UnitiLot;
(b) make landscaping changes which do not alterthe exterior aesthetics of the Residential UnitlLot; (c) paint
the interior of his/herlits Unit any color desired; (d) paint-the exterior of his/herlits Residential Unit the same
color; or (e) improve or alter any improvements within the interior of the Residential Unit, provided such
improvament or alteration does not impair or alter the Association Property, any utilities. or other systems
servicing the Association Property or other Residential Lots. - '

7.3 Architectural Changes Requiring PriorApproval. Except as noted in Section 7.2, nothing
may be erected. placed or planted on the exterior of any Residential Unit/Lot or on the Association Property -
by any Owner, including any building. fence. wall, pool, spa, obstruction, outside or exterior wiring, balcony,
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screen. patio, patio cover, tent, awning, atrium cover,-courtyard cover, trellis, tree, grass, shrub or other
landscaping, any improvement or structure of any kind without the prior written approval of the Board or the
Architectural Committee, if such authority is so delegated. Additionally, prior written approval by the
Architectural Committee andlor, if appropriate, the Board shall be required for any alteration, modification,
painting or other change or addition to any existing exterior improvement or landscaping.

7.4 Procedure for Obtaining Approval ofArchitectural Changes. The procedure for obtaining
approval of any architectural change shall be as follows:

7.4.1 Complete plans and specifications showing the nature, kind, shape, color, size,
height, materials to be used and location of any proposed improvements, alterations or landscaping, as well
as the proposed contractor and any other information as required by the Board, shall be prepared by the
requesting Owner and submitted to the Architectural Committee.

724.2 The Architectural Committee shall review the submission and provide a written
approval or disapproval of any such submission, including the reasons for any decision, to the requesting
Owner within sixty (60) days of receipt of such submission. .

7.4.3 in the event the Architectural Committee fails to provide a written response to the
requesting Owner within sixty (60) days of receipt of a completed application (or any extension thereof as
provided below), the requesting OWner may submit his/herlits application to the Board of Directors for review.
Such failure by the Architectural Committee shall not be deemed approval of the architectural application I
submission. The Architectural Committee shall have the right to extend this sixty-day time line for an
additional sixty (60) days upon written notice to the Owner. ln considering any architectural submittai in
conformance with the Architectural Rules, if the Architectural Committee denies an OWner‘s architectural
request, the requesting Owuershall have a period offifteen (15) days to appeal the denial by the Architectural
Committee to the Board of Directors, in which case the Board of Directors shall retIiew the requesting Owner‘s
architectural submission at an open Board meeting and render a decision within sixty (60) days of receipt of
the request. Anyarchitectural submission which is a variance from the Association's Architectural Rules shall
require approval by both the Architectural Committee and Board of Directors in accordance with Section 7.8
below. All approvals by the Architectural Committee or Board of Directors must be in Writing. Oral approvals
shall not be deemed effective.

7.4.4. Once an Owner has obtained approval for an architectural submitter], work on such
approved submittal shalt promptly commence and shall be completed within a reasonable time.

7.5 Inspection of Work. The Association may require that final approval of an architectural
submittal be conditioned upon an inspection of the completed Work. Provided a final inspection is required,
the Ownershali be responsible for the costs associated therewith. After such inspection, the Association shall
provide the Ownerwith written notice of either a letter of completion or a letter of non-compliance, setting forth
either: (a) all improvements made and other work completed by said Owner complies with the Governing
Documents, or (13) such improvements or work do not so comply, in which event the notice shall identify the
non-compliance improvements or work and set forth with particularity the basis of such non—compliance. in
the event the work is found not to comply with the Govarntng Documents, the Owner shall promptly correct
such deficiency and reapplyfor another inspection, or shall remOVe the proposed improvement and return the
area to its original condition.

7.6 . Standard ofArchitectural Review. An architectural submittal made by an Owner shall be
reviewed for conformity with the Architectural Rules. Additional factors to be considered include, but are not
limited to, the quality of proposed workmanship, the design and harmony of the improvement with existing
structures, the location ofthe improvementin relation to surrounding structures, topography, and finish grade
elevation. Ownerand contractor insurance coverage, compliance with governmental permit requirements and
contractor license status.
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7.? Architectural Rules. The Board may, in its sole discretion, adopt, amend and repeal, as it
deems necessary and by majority vote, Rules and Regulations to be known as "Architectural Rules." Said
Architectural Rules shall interpret and implement the provisions of this Article by setting forth the standards
for review by the Board and Architectural Committee andguidelines for'architectural design, placement of
buildings, landscaping, color schemes, exterior finishes and materials and similar features which are"
recommended for use in the Project, provided, however, that said Architectural Rules shat! not be in

derogation of the standards required by this Restated Declaration. The Architectural Rules may also address
the information which is required to be presented in connection with an architectural submittal.‘

"7.8 Variancesfrom Architectural Rules. The Board of Directors may authorize variances from
compliance with any of the architectural provisions of this Restated Declaration, including restrictions upon
height, size, floor area or placement of structures, or similar restrictions, which circumstances such as
topography, natural obstructions, hardship, aesthetic or environmental consideration may require. Such
variances must be evidenced in Writing, must be signed by at least a majority of the members of the
Committee, and shall become effective upon Recordation. if such variances are granted, no violation of the
covenants, conditions and restrictions contained in this Restated Declaration shatl be deemed to have

Occurred with respect to the matter for which the Variance was granted. The granting of such variance shall
not operate to waive any of the terms and provisions of this Restated Declaration for any purpose exoept as
to the particular property and particular provision hereof covered by the variance, nor shall it affect in anyway
the Owner‘s obligation to comply with all govanmental laws and regulations affecting the use of his/her/tts
Residential Lot lResidentiai Unit.

7.9 Architecturai Committee. The Architectural Committee shall consist of three (3) to five (5)
Members, formed as follows:

7.9.1 The Board shall have the right and the duty to appoint all of the Members of the
Committee. ..

7.9.2 Members appointed to the Committee by the Board shall be Members of the

Association.

7.9.3 Members shall be appointed for terms as prescribed bythe Board, provided that no
term may be less than one (1) year. Notwithstanding the foregoing, all Members of the Committee may be
removed by the Board at any time with or without cause.

7.9.4 The Committee shall meet as often as it deems necessary to properly carry out the
obligations imposed upon it, unless otherwise directed by the Board. Alternate Members may participate in
all Committee meeting discussions, but may not participate in voting, except as set forth below.

7.9.5 The Architecturai Committee's approval or disapproval of matters required by this
Restated Declaration must be decided by a majority vote of the Committee in attendance. If the Committee
determines to take action through written consent, at least a majority of the entire Committee shall be required
to execute the written consent before the Committee‘s decision shall be effective.

7.10 Compensation. The members of the Board and Architecturai Committee shall receive no
compensation for services rendered, other than reimbursement by the Association for expenses incurred by
them in the performance of their duties hereunder.

7.11 Liability. Neither the Board, the Architectural Committee nor any memberthereof shall be
liable to the Association or to any OWHer for any damage, loss or prejudice suffered or claimed on account
of: (a) the approval or disapproval of any plans, drawings and specifications, whether or not defective, (b) the
construction or performance of any work, whether or not pursuant to approved plans, drawings, and
specifications, (0) the development of any property within the neighborhood, or (d) the execution and filing of
a certificate, pursuant to Section 8.5 below, whether or not the facts therein are correct, provided, however,
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that such member has acted in good faith on the basis of such information as may be possessed by him or
her. '

7.12 Enforcement. In addition to other enforcement remedies set forth in this Restated
Declaration, the Board or Architectural Committeeshail have enforcement rights with respect to any matters
required to be submitted to and apprOVed by it, and may enforce such architecturai control by any proceeding
at law or in equity in accordance with this Section.

7.12.1 No work for which apprOVal is required shall be deemed to be approved simply’
because it has been completed without a complaint, notice of vioiation or commencement of a suit to enjoin
such work.

7.12.2 The Board or Committee shail have the authority to order an abatement of any
construction, alteration or other matter for which approval is required to the extent that it has not been
approved bythe Board or Committee or if itdoes not conform to the plans and specifications submitted to the
Board or Committee. _

7.12.3 1f the OWner fails to remedy any noticed noncompliance within the time frame
identified by the Association. the Board shali then set a date on which a hearing before the Board shalt beheld
regarding the aileged noncompliance. The hearing date shall not be less than ten (10) days after the notice
of the noncompliance is issued by the Board to the Owner, to the Architecture! Committee, and to any other
interested party.

7.12.4 At the hearing, the Owner, a representative(s) of the Committee and, in the Board's
discretion. any other interested person may present information relevant to the question of the alleged
noncompliance. After considering all such information, the Board shall determine whether there is a
noncompliance.

7.12.5 if a noncompliance is determined to exist, the Board shall require the Owner to
remedy or remove the same within such period or within any extension of such period as the Board, at its
discretion. "may grant.

7.12.6 if the Ownerfails to take corrective action after having a reasonable opportunity to
do so, the Board at its option. may pursue all legal and equitable remedies available to remedy or remove the
noncomplying improvement and the Owner shall reimburse the Association for all expenses incurred in
connection therewith upon demand. ifsuch expenses are not properly repaid bythe Ownerto the Association,
the Board shaii recovor such expenses through the levy of an enforcement assessment against such Owner.
In addition to all of the remedies available to the Association and to the extent permitted by California law, the
Association has the right to record in the office ofthe Riverside County Recorder a Notice of Non~Compiiance
against the Residential Lot of the Owner who faiis to take the corrective action as described above. This
Notice shalt remain against the Residential Lot until the corrective action has been taken, as determined by

- the Board of Directors, at which time the Association will record a Release of said Notice.

7.12.7 The approval bytheArchitecturai Committee ofanyplans, drawings orspecifications
for any work of imprOVernent done or proposed, or for any other matter requiring the approvai of the
Architectural Committee under this Restated Declaration. or any waiver thereof, shalt not be deemed to
constitute a waiver of any right to withhold approval of any similar plan, drawing, specification or. matter
subsequently submitted for approval by the same or some other Owoer. Different location for improvements,
the size of the structure, proximity to other residences or the Association Property and other factors may be
taken into consideration by the Board or Committee in reviewing a particular submittal.

7.12.8 If any legai proceeding is initiated to enforce any of the provisions hereof, the
prevaiiing party shall be entitled to recover reasonable attorneys' fees in addition to the costs of such
proceeding. .
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7.13 Non-Compliance with Laws. Neither the Association, the Board nor the Architectural
Committee shall be responsible for any non—compliance with any governmental law, rule or regulation ofany
building or other struoture erected, constructed, installed, placed. altered or maintained in accordance with
or pursuant to any plans and specifications approved by the Architectural Committee and/or Board or any
defect in any conditions or requirements they may have imposed with respect thereto.

7.14 ' Approval by City. Prior to commencing any alteration or improvements approved by the
Association, the Ownershail complywith all appropriate governmental laws and regulations. The Association
shall not be obiigated to enforce the provisions of this Section. Approval by the Association shall not be
considered to satisfy the appropriate approvals that may be required by any govsrnmental entity-with
appropriatejurisdiction, nor shall the approval of any QOVernmental entity be considered to compieteiy satisfy
the requirement of Association approval. An Owner's failure to obtain such governmental approval may

subject soch Owner to certain penalties imposed bythe governmental entity, notwithstanding the approval of
the Association, which penalties shall be the responsibility of such Owner.

\ ARTICLE 8 — INSURANCE

. 8.1 Property insurance. The Association shall obtain and maintain a masterorblanketproperty
insurance policy that shall provide coverage against losses caused by tire and all other hazards normally
covered by a "speciai form" policy'or its equivalent for the insurable replacement value of all of the
improvements (except for the improvements located within the Front Yard/Side Yard Landscaping Areas)
within the Association Property ("Master Property insurance"). The Master Property insurance shall be. at a
minimum, a "bare walls policy" for any buildings located on the Association Property provided, hOWever, that
the Association has-the right, but not the obligation, to include within the Master Property insurance additional
items. as determined by the Board of Directors. The amount of any deductible shall be determined by the
Board. This insurance shall be'maintained for the benefit of the Association and the OWners.

8.2 General Liability Insurance. The Association shall obtain and maintain a policy or policies
insuring the Association, its officers. directors, agents and emptoyees, the Owners, and the Owner‘s invitees,
guests, employees, and their agents against any liabilityfor bodily injury, death, and property damage arising
from the activities of the Association and its Members, with respect to the Association Property and any
property owned by the Association, including but not limited to General Liability insurance. Limits of liability
underthe insurance shalt not be less than three million dollars covering all claims for death, personal injury,
and property damage arising out of a single occurrence. ‘

The limits and cOVerage shall be reviewed at least annually bythe Board and increased or decreased
in its discretion. Such poiicies shall include a provision for at least ten (10) days' prior written notice to the
Association of any cancellation or substantiai modification. '

8.3 Officers and Directors Liability insurance. The Association shalt obtain and maintain one
or more policies of insurance which include coverage for individual liability of officers and directors of the
Association for negligent acts or omissions of those persons acting in their capacity as officers and directors.
Limits of liability under this insurance shalt be determined by the Board at its sole discretion, provided,
however, that said limits shall not be less than two million doiiars ($2,000,000.00).

8.4 Fidelity Bond Coverage. The Association shall also purchase and maintain fidelity bond
coverage which names the Association as an obliges, for any person or entity handling funds 'of the
Association, whether or not such persons or entities are compensated for their services. if there is a
management agent who handles Association funds, such agent shall also be covered by a fidelity bond. As
long as commercially available for a reasonable price, the Association should require coverage equal to the
estimated maximum amount offunds in the custody ofthe Association or its managing agentat anygiven time
during the term of each bond; provided, however, ihatthere shall be no requirement to obtain anytidetity bond
in excess of two hundred and fiftythousand dollars ($250,000). The bonds must contain a provision thatthey
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may not be canceled or substantially modified without at least ten (10) days prior written notice to the
Association. ' '

8.5 Other Association insurance. The Association shall purchase and maintain Workers‘
compensation insurance to the extent necessary to comply with any applicable laws. The Association also
may purchase and maintain a blanket policy offlood insurance, and demolition insurance in an amountthat
is sufficient to cover any demolition that occurs following the total or partial destruction of the Project and a.
decision not to rebuild. The Association may purchase suoh other insurance the Board considers necessary
or advisable, including earthquake insurance coverage. The Association shall have the authority, but not the
obligation, to obtain earthquake insurance coverage for the Association Property improvements. Any
earthquake insurance coverage provided shall be in an amount recommended by one or more reputabie
insurance brokers or consultants. '

8.6 Qualifications of insurance Carriers. All insurance provided under Section 8.1, 8.2. and
8.3 of this Article must be written by an insurance carrier with an AM. Best Company rating ofA or better (or
a similar rating from another rating service company).

8.7 Failure to Acquire Insurance. The Association, andlts directors and officers, shall have
no liability to any Owner or Mortgagee if, after a good faith effort, it is unable to obtain any insurance required
hereunder, because the insurance is no longer available or, if available, can be obtained only at a cost that
the Board in its sole discretion determines is unreasonable under the circumstances, orthe Membersfall to
approve any assessment increase needed to fund the insurance premiums. in such event, the Board
immediately shall notify each Member entitled to notice that the specific insurance will not be obtained or
renewed.

8.8 Trustee for Policies. The Association, acting through its Board, is appointed and shall be
deemed trustee of the interests of ali named insured under all insurance policies purchased and maintained
by the Association. All insurance proceeds under any of those policies shall be paid to the Board as trustee.
The Board shall use the proceeds for the repair or replacement of the property for which the insurance was ‘
carried or for the purposes described in Article 9 herein. The Board also is authorized to negotiate loss
settlements with the appropriate insurance carriers, to compromise and settle any claim or enforce any claim
by any lawful action, and to execute loss claim forms and reiease forms in connection with such settlements.

8.9 individual Insurance. An Owner should separately insure his/her/tts real and personal
property. and should obtain and maintain personal liability and property damage liability insurance for
hislher/its Residential Lot. Each OWneris responsible for integrating hisIher/its personal insurance with the
Association‘s insurance to confirm that such Owner‘s property will be protected in the event of a loss.

8.10 insurance Premiums. insurance premiums for any insurance coverage obtained by the
Association shall be included in the regular or special assessments. ‘

8.11 insurance Policy Deductibies. As provided in this Article, the Board of Directors shall have
the power, in its soie discretion, to determine the amount of-any deduotible applicable to any insurance poticy
carried by the Association. in the event of a loss for which Association insurance COVerage is used, the
responsibility for payment of any deductible shall be as follows:

8.11.1 Owners shall be responsible for the cost of any deductible if the damage or loss
occurs to an item of hislher/its personal property and/or any damage to any portion of his/herlits Residential
Unit, as wait as any property damage which is based upon an occurrence located in an area for which the
Owner is responsible to maintain.

8.1 1.2 The Association shall be responsible for the cost of any deductibie if the damage or
loss occurs to any item owned by the Association, or for any property damage located within that portion of
the Association Property which does not constitute Exciudve Use Association Property.
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8.11.3 The foregoing notwithstanding, if the damage orloss is caused by the negligence or
misconduct of any Owner. or resident, guest, tenant or invites of an Owner, the responsible OWner shalt be

liable for the cost of the deduotible.

8.12 Owner Notification of insurance. in accordance with Section 53000:) ofthe California Civil
Code, or any suocessor statute or law, the Association shail, upon issuance or renewal of insurance, but no

less than annually, notify the Owners as to the amount and type of insurance carried by the Association. The
notice shall include a statement regarding whether the Association is or is not insured to the ievels specified

by California Civil Code Section 5805, and that if not so insured, OWners may be individually liable for the
entire amount of a judgment, and if the Association is insured to the levels specified, then Owners may be

individually liable only for their proportions! share of assessments levied to pay the amount of anyjudgment
which exceeds the iimits of the Association's insurance. The Association shalt be required to complywith the
provisions of this Section to the extent it is required by California Civill Code Section 5805 or any successor
statute or law.

ARTICLE 9 — DAMAGE OR DESTRUCTION

9.1 Duty to Restore. A portion of the Project for which insurance carried by the Association is
in effect, that is damaged or destroyed, must be repaired or repiaced promptly by the Association uniess:

9.1 .‘i The Protect is terminated.

9.1 .2 Repair or replacement Would be iilegal under a state statute or municipal ordinance.

9.1 .3 Seventy-five percent (75%) ofOwners, including each OWner ofa Residentiai Lotthat
will not be rebuilt, vote not to rebuild. .

9.2 Cost of Repair. Exceptas otherwise provided in this Restated Declaration, anycostof repair
or reptacement in excess of insurance proceeds and any applicabie reserve for the building component to
be rebuilt shall be a common eXpense, levied against Residential Lots in the same proportion as regular
assessments are levied.

9.3 Repair Plans. The Project must be repaired and restored in accordance with either (a) the
original plans and specifications, updated as required to reflect applicabie building codes, or (b) other plans
and Specifications which have been approved in writing by the Board and a majority of Owners.

9.4 Uninsured Loss. The Board shall have the duty to repair and reconstruct all Association
Properties without the consent of Members in alt cases of partial destruction, unless the amount of any
uninsured loss exceeds One Hundred Thousand Dollars ($100,000). in such cases wherein the uninsured
loss exoeeds One HundredThousand Doilars ($100,000), the Board shalt have the duty to repair and
reconstruct only those portions of the Association Properties related to the uninsured loss if a majority of a
quorum of the Members approves such reconstruction for the uninsured loss areas. In the case of such
uninsured loss for which Members approve such reconstruction or repair, all Residentiai Lots shalt be

assessed a speciai assessmentfor their equal portion of any such uninsured toss. The Board may waive this
absolute duty to repair by a unanimous vote, which shall be duly noted in the minutes of the meeting atwhich
the vote was taken, and shall be communicated to Owners.

9.5 . Damage to Residence on a Residential Lot - Reconstruction. If all or any portion of any
Residence on a Residential Lot thereon is damaged or destroyed by fire or other casuaity, it shall be the duty
of the Owner of such Residential Lot to rebuild. repair or reconstruct the Residence on such Residential Lot
in a manner which will restore them substantially to their appearance and condition immediately prior to the
casualty or as othenivise approved by the Architectural Committee. The Owner of any damaged Residence
on a Residential Lot shall be obligated to proceed with ati due diiigence hereunder, and such Owner shall
cause reconstruction to commerce within three (3) months after the damage occurs and to be completed
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within nine (9) months after damage occurs, unless prevented by causes beyond his/herlits reasonable
control. A transferee of title to the Residential Lot which is damaged or upon which is located a damaged
Residence shall commence arid have complete reconstruction in the respective periods which would have
remained forthe performance ofsuch obligations ifthe-Owner of the Residential Lot at thetime of the damage
still held title to the Residential Lot. HOWever, in no event shall such transferee of title be required to
commence or complete such reconstruction in less than thirty (30) days from the date such transferee
acquired title to the Residential Lot.

ARTICLE '10 -- EMINENT DOMAIN

10.1 Association Property Taking. in the event of a taking by eminent domain of any part ofthe
Association Property, the Association shatl participate in the negotiations. and shall propose the method of
division of the proceeds of condemnation, where Residential Lots are not valued separately by the
condemning authority or by the court. Proceeds of condemnation, less any costs and fees incurred in
collection thereof, shall be distributed among Owners of Residential Lot and their respective Mortgagees
according to the relative values of the Residential Lots affected by the condemnation.

10.2 Substantial Taking. If there is a substantial taking of the Project (more than fifty percent
(50%)). the Owners may terminate the legal status of the Project and. if necessary, bring a partition action
under California Civil Code Section 4510 or any successor statute, on the election to terminate by tifty~one
percent (51%) of the total voting power of the Association. The proceeds from the partition sale, less any
costs or fees incurred in collection thereof, shall be distributed to the Owners and their respective Mortgagees
in proportion to the fair market values of the Residential Lots.

ARTICLE it — RiGHTS or moms/Asses

11.1 General. No breach of any of the covenants. conditions and restrictions herein contained1
nor the enforcement of any lien provisions herein, shall render invalid the lien of any first Mortgage on any
Residential Lot made in good faith and for value, but all of said covenants, conditions and restrictions shall
be binding upon and effective against any Owner whose title is deriVed through foreclosure or trustee's sale,
or otherwise.

11 .2 No RightofFirst Refusal. This Restated Declaration neither contains norshal] be amended
to contain any provision creating a "right of first refusal" to the Association before a Residential Lot can be
sold. Should any such rights nevertheless be created in the future, suoh rights shall not impair the rights of
any First Mortgages to: (a) foreclose or take title to a Residential Lot pursuant to the remedies provided in
the mortgage, (b) accept a deed (orassignment) in lieu offoreclosure in the event ofa default bya mortgagor,
or (c) sell or lease a Residential Lot acquired by the Mortgagee. -

11.3 Unpaid Dues or Charges. Except as otherwise provided by statute. where the Mortgages
of a first Mortgage of record or other purchaser of a Residential Lot obtains title to the same pursuant to the
remedies in the Mortgage or as a result offereclosure, such acquirer oftitle, his successors and assigns, shall
not be liable for the share of the Common Expenses or Assessments made by the Association chargeable
to such Residential Lot which became due prior to the acquisition of title to such Residential Lot by such
acquirer.

11,4 Action Requiring Mortgages Approval. Except as provided by statute in case of
condemnation or substantial loss to the Residential Lot and Association Property, unless at least fifty-one
percent (51%) of the First Mortgagees (based upon one (1) vote for each mortgage owned) have given their
prior written approval (as defined in Section 13.3, 14.10), the Association and/or the Owners shall notbe
entitled to:
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7) 11.4.1 By act or omission seek to abandon, or terminate the Project as a planned unit
development (except for abandonment or termination provided by law in the case of substantiai destruction
by fire or other casualty or in the case of a taking by condemnation or eminent domain).

1 1.4.2 Change the pro rata interest or obligations of any individual Residential Lot for the
purpose of (i) levying assessments or charges or allocating distributions of hazard insurance proceeds or

condemnation awards, or (ii) determining the pro rata share of ownership of each Residential Lot in the
Association Property, provided that no Owner‘s undivided interest in the Association Propertymay be changed
without the consent of that Owner.

11.4.3 Partition or subdivide any Residential Lot.

11.4.4 By act or omission seek to abandon or partition the Association Property, or any
property owned, directly or indirectly, by the Association (the granting of easements by the Association is not

' a transfer in the meaning of this clause).

11.4.5 Use hazard insurance proceeds for losses to any of the Project (whether to
Residential Lots or to Association Property) for other than the repair, replacement or reconstruotion of such
property.

11.5 Mortgagees Furnishing information. Any Mortgages can fumish information to the Board
concerning the status of any Mortgage. ' '

11.6 Financial Statement. Any First Mortgages shall be entitled, on written request therefor, to
have the Association provide an audited financial statement for the immediately preceding fiscal year, which
statement shall be furnished within a reasonable time following such request.

ARTICLE '12 —— ENFORCEMENT

12.1 Right to Enforce. The Association or any Owner shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges now or
hereafter imposed by the Governing Documents. Each Owner of a Residential Lot shall have a right oiaction
against the Association or any Owner for failure to comply with the provisions of the Governing Documents.

12.2 Nuisance. The result of every act or omission, whereby any provision. condition, restriction,
covenant, easement, or reservation contained in the Governing Documents is violated in whote or in part, is
declared to be and constitute a nuisance, and every remedy allowed by law or equity against a nuisance,
either public or private, shall be applicable against every such resultand may be exercised by any Owrterand
the Association. Each remedy provided herein shall be cumulative and not exclusive.

12.3 Failure to Enforce. Failure by the Association or any OWner to enforce any provisions of the
Governing Documents shalt in no event be deemed a waiver of the right to do so thereafter.

12.4 Violation of Law. Any violation of any state, municipal or local law, ordinance or‘ regulation
pertaining to the owuership, occupation or use of any Residential Unit/Lot within the Project is deciared to be
a violation of the Governing Documents and subject to any or alt of the enforcement procedures herein set
forth.

12.5 Compliancewith Statute. All activities to enforce the provisions ofthe governing documents
shall be conducted in accordance with all applicable laws, statutes and ordinances. This Section shall apply
to both the Association and to all Owners.
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ARTICLE 13 ~AMENDMENTS

13.1 Owner Approval ofAmendments. This Restated Declaration may be amended by thevote
or written consent of an affirmative vote of at least fifty percent (50%) plus one vote of all Owners.
Notwithstanding anycontrary provision in this Section, the percentageofthe voting power necessaryto amend
a specific clause or provision of this Restated Declaration shall not be less than the percentage of affirmative
votes prescribed for action to be taken under that specific clause or provision. '

An amendment becomes effective after (a) the approvat of the required percentage of Owners has
been given, (b) thatfaot has been certified in the form of a written document executed and acknowledged by
an officer designated by the Association forthat purpose or. if no such designation is made, by the President
of the Association and (c) the document has been recorded in Riverside County.

Notwithstanding the above, if this Restated Declaration includes a reference to a Civil Code or
Corporations Code section that has been renumbered by the Legislature. then the Board of Directors may
adopt a Board resolution to amend this Restated Declaration to correct the technical statutory cross reference
within the Association's Restated Declaration and, thereafter, distribute a corrected Restated Declaration to
the membership.

13.2 Eligible-Mortgages Approval. Except as provided by statute or by other provision of the
Governing Documents in case of substantial destruction or condemnation of the Project, the approval offiity-
one percent (51%) of Eligible Mortgagees shalt be required to add or amend any material provisions of this
Restated Declaration which establish, provide for, govern or regulate:

13.2.1 Assessments. assessment liens or subordination of such liens.

13.2.2 Rescrves for maintenance, repair and replacement of the Association Property.

13.2.3 insurance orfidelity bonds.

13.2.4 An Owner‘s interest in the Association Property.

13.2.5 Convartibiiity of Residential Lots into Association Property, or Association Property
into Residential Lots. .

13.2.6 imposition of any rights offirst refusal or similar restriction on the right of an Owrier
to sell, transfer or otherwise convey his/heriits Residential Lot.

13.3 Eiigible Mortgages Approval Response Time. An Eligible Mortgagee who receives a
written request to approve additions or amendments by certified or registered mail, return receipt requested,
addressed to the address provided by such Eligibie Mortgagee, who does not delivar or post to the requesting
party a negative response within thirty (30) days afterthe notice of the proposed addition or amendment, shall
be deemed to have approved such request.

ARTICLE ‘14— GENERAL PROVISIONS

14.1 Term. The provisions of this Restated Declaration shall continue in effect for a term of titty
(59) years from the date of execution. Thereafter, it shall be automatically extended for successive periods
of ten (10) years, until the membership of the Association decides to terminate it.

14.2 NonwaiverofRemedies. Each remedy provided forin this Restated Declaration is separate,
distinct, and nonexclusive. Failure to exercise a particular remedy shall not be construed as a waiver of the
remedy.
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14.3 Severabitity. The provisions ofthis Restated Declaration shall be deemed independentand
severabie, and the invalidity or partial invalidity or unenforceability of any one (1 ) provision shall not affect the
validity or enforceability of any other provision.

14.4 ‘ Binding. This Restated Declaration. as well as any amendment thereto and anyvalid action

or directive made pursuant to it, shall be binding on the Owners and their heirs, grantees, tenants, successors,
and assigns.

'i 4.5 - Interpretation. The provisions of this Restated Declaration shall be liberally construed and
interpreted to effectuate its purpose of creating a uniform plan forthe development and operation ofa planned '
unit development. Failure to enforce any provision of this Restated Declaration shall not constitute a waiver
of the right to enforce that provision orany other provision of this Restated Declaration.

14.6 Limitation of Liability. The liability of any Owner for performance of any of the provisions
of this Restated Declaration shall terminate upon sale, transfer,- assignment, or other divestment of the
OWner's entireinterest in his/her/its Residential Lot with respect to obligations arising from and afterthe date
of the divestment.

14.? Fair Housing. Neither Association nor any Owner shall, either directly or indirectly, forbid

the conveyance, encumbrance, renting. leasing, or occupancy of the Owner‘s Residentiai UnitlLot to any
person on the basis of race, color, sex, sexual—orientation, religion, ancestry, national origin, age, marital
status or physical handicap.

14.8 Order'ofPriority. If there is anyinconsistency between any ofthe following documents, then,
in such an event, the order of priority and supersession ofanysuch conflicting and inconsistent language shall
be in the order of priority listed below with Subpart (a) having the highest priority and Subpart (d) having the
lowest priority: ‘

(a) This Restated Declaration
(b) Restated Articles of incorporation
(c) , Restated Bylaws
(d) Rules & Regulations, Architectural Rules. and Enforcement Procedure

14.9 Number and Headings. As Used in this Restated Declaration. the singular shall include the
plural, unless the context requires the contrary. The headings are not a part of this Restated Declaration, and
shall not affect the interpretation of any provision.

14.10 Attorneys' Fees. in the eventan attorney is engaged by the Board to enforce the Governing
Documents, the Association shall be entitled to recover from the adverse party to the controversy its actual
attorneys' fees and costs so incurred. In the event litigation andlor Alternative Dispute Resolution is
commenced to enforce the Governing Documents, the prevailing party shall be entitled to its attorneys' fees
and costs. Said costs and attorneys‘ fees shall constitute a lien on the Residential Lot which is enforceable
pursuantto Article 4 herein. This Section shall also applyto actual attorneys‘ fees incurred to collect any post-
judgment costs.
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EXHIBIT A ... LEGAL DESCRIPTION

Lois 1-65 of Tract 29962, in the City of indie, as shown by Map on file in Book 301 Pages 24-28, inclusive
of Maps, in the office of the County Recorder of Riverside County, California;

Lots 6-7, 10-20, 22~33, 37-53. 55-68 of Tract 29062-1 in the City of lndio. as shown by Map on file in Book

294 Pages 70-75, inclusive of Maps, in the office of the County Recorder of Riverside County, California;

Lots‘l-154 of Tract 29063 in the City of lndio. as shown by Map on file in Book 335 Pages 64-73, inciusive
of Maps, in the office of the County Recorder of Riverside County, California;

Lots 1-44, 49-92 and 94-180 of Tract 29063-1 in the City of lndio, as shown by Map on file in Book 329

Pages 44-53, inclusive of Maps, in the office of the County Recorder of Riverside County, Caiifornia;

Lots 1-53 and Lots 57-67 of Tract 29781 in the City of indie. as shown by Map on file in Book 321 Pages
41-44, inclusive of Maps, in the office of the County Recorder of Riverside County, California;

Lots 1-11, 13-14, 19—34, 36-38, 58-62 of Tract 29781—1 in the City of indio, as shown by Map on file in
Book 303 Pages 83-88, incluaive of Maps. in the office of the County Recorder of Riverside County,
California;

Lots 1-60 of Tract 29781-2 in the City of indie, as shown by Map on file in Book 312 Pages 1-4, inclusive
of Maps, in the office of the County Recorder of Riverside County, California;

Lots 1-82 of Tract 29781-3 in the City of India, as shown by Map on file in Book 318 Pages 91-96,
inclusive of Maps, in the office of the County Recorder of Riverside County, California;

Lots 19 of Tract 29781-4 in the City of lndio, as shOWn by Map on tile in Book 335 Pages 88—89, inclusive
of Maps, in the office of the County Recorder of Riverside County, California;

Parcels 1-3 of Parcei Map 30174, in the City of lndio, as shown by Map on tile in Book 199 Pages 93-94.
inclusive of Maps, in the office of the County Recorder of Riverside County, California

Parcels 1-4 of Parcei Map 30437, in the City of indie, as shown by Map on file in Book 201 Pages 7-8.
inclusive of Maps, in the office of the County Recorder of Riverside County, California. '
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F 11 IN WITNESS WHEREOF, the undersigned has executed this Restated Declaration this M %day of

175mm. 2017.

INDIAN SPRINGS COMMUNITY ASSOCIATION, a
California Nonprofit Mutual Benefit Corporation

; (W
ékMELA Fofifallffl PreSIdenti

I Kai—ALL FREEMAN Secretary
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed thedocument to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of £106?TS} Ag,

)
On/DMMQF 152027 before me, ”Marie Khalil. A wartimeDate N Here insert Name and Title 6r the Officer
personally appeared PDQ/MGM t‘fl)§»€i‘p€

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/aresubscribed to the within instrument and acknowled to me that he/ lthey executed the same inhis /their authorized capacitylies), and that by his/@heir signature(s) n the instrument the person(s),or e entity upon behalf of which the person(s) acte , executed the instrument.
I certify under PENALTY OF PERJURY under the lawsof the State of California that the foregoing paragraphis true and correct.

‘ IV CTRIEM DIEHL ' WITNESS my han nd official seal.
Notary Public - Caliiornia z . ,

Riverside County 2 _ . ‘ 1
Commission # 2165235 (3 Signature fl . f / V

My Comm. Expires 06‘ 19- 202 Signature of Notary Publicvvvvvvvvvvvvvvxrw-VVVV

Place Notary Seal Above
OPTIONALThough this section is optional, compieting this information can deter alteration of the document or' fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: Document Date:Number of Pages: Signer(s) Other Than Named Above:
Capacityfies) Claimed by Signer(s)
Signer’s Name: Signer‘s Name:L1 Corporate Officer — Title(s): _ El CorporateOfticer — Title(s):[Ii Partner — El Limited El General El Partner —« 1:] Limited [II GeneralE] individual E] Attorney in Fact El individual El Attorney in FactEl Trustee " E] Guardian or Conservator El Trustee El Guardian or Conservatorl3 Other: ‘ El Other:Signer is Representing: Signer is Representing:

m

@2014 Na ional
_¢\~‘_44\£4«L/ _, wag 1" ‘UCWN‘Z. "”4 TI - ‘yfiwqfii’l‘W‘:‘UM4W€(ZM6E.’€KZ’X£44C¥. "V’XZWN‘Z wmww.'E’NE,’ ‘

4w .‘ -- .
Notary Association - www.NationalNotary.org - 1-800-US NOTARY (1 -800-876-6827) item #5 07
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A notary public or other otficer completing this certificate verifies only the identity of the individual who signed thedocument to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of Rt MSRAQ,’
(MWbefore me, 1‘[Qt-9Q“ ii‘Q “midht :24 WW $1M; L,Date Here Insert Name and Title [of the Officer
personally appeared strip/FEM” m

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose nameis) is/arebscribed to the within instrument and ackno .dged to me tha@5h_e/they executed the same in6 lher/their authorized capacity(ies), and that b i her/their signatu eis) on the instrument the person(s),r the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the lawsof the State of California that the foregoing paragraphis true and correct.

L’CAHETRENE M. DIEHL WITNESS my h and official seal.
Notary Public - CaiiiorniaW‘ " ( . .

Z.. _ Riverside County 2 ' . W Dfly
Commission # 2165235 5 Signature , ,(if ' .. a... //

My Comm. Expires Oct 19. 2020 Signature of Notary Public

Place Notary Seal Above
OPTIONALThough this section is optional, completing this information can deter alteration of the document or‘ fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: Document Date:Number of Pages: Signer(s) Other Than Named Above:
Capacityfies) Claimed by Signer(s)
Signer’s Name: Signer's Name:[1 Corporate Officer

- Tit|e(s): . Ci CorporateOfficer —~ Titleis):i3 Partner — El Limited II] General [I Partner ~— 13 Limited El GeneralEl individual [1 Attorney in Fact Cl individual E] Attorney in FactCI Trustee ' II] Guardian or Conservator El Trustee El Guardian or ConservatorEl Other: ' El Other:Signer ls Representing: Signer ls Representing:
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